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Y4yeoHo-meToguuecknii komimieke KazHY um. Anb-®Papadoun
7M04205 I'ocynapcTBeHHas1 CiIy:K0a 1 AIMUHUCTPATUBHASA AeATEIbHOCTD
(KOKPR K5207) KoHCTHTYIIHOHHBIE OCHOBBI KA/IPOBOIi MOJUTHKH B
Pecny0smke Ka3zaxcran
Becennnii cemectp 2022 - 2023 yu. roa

Te3ucol JeKun

TEMA 1. Ilopsinok (popMupoBaHus KaapoBoro norenuuana PK: nousitue,
cnenu¢uKa, OCHOBHbIE 32/1a4M U HANIPABJIEHNUS B COBPEeMEHHbII Nepuo/

KiroueBble cjioBa: oTpacib IpaBa; locygapcTBeHHas ciyx0a U
aIMUHUCTPATUBHAs [EATECIBHOCTb, KaIpPOBBIA IIOTEHLHAJ, OCHOBHBIC 3a1a4yu
KaJpOBOI0 MOTEHIMANIA, KaApOBasi IMTOJIUTHKA.

Pe3yabrarbl 00yuyeHUs:

1. JleMOHCTpHpOBaTh NMOHUMAaHUE CYIIHOCTH KOHCTUTYLIMOHHO-IIPABOBBIX
HOPM, OTHOIICHUH WM HWHCTUTYTOB I WHTEPIPETUPOBAHUS KOHCTUTYLIMOHHOT'O
IIpaBa Kak OTpaciu IIpasa

2. JleMOHCTpHpOBaTh YMEHHUE OIpEAeauTh Cclneuuuky mnpeaMera Hu
METOJa KOHCTUTYLMOHHOTO IPaBa Ha OCHOBE AHAJIM3a KOHCTUTYLMOHHO-IIPABOBBIX
OTHOILICHUH.

3. JleMoHCTpHpOBATH YMEHHE CUCTEMATU3UPOBATh UCTOYHUKH
KOHCTUTYLIMOHHOT'O TpaBa Ha OCHOBE HMCCIEAOBAHHUS KOHCTUTYLIMOHHBIX 3aKOHOB,
3aKOHOB U JIPYTUX UCTOYHUKOB ISl ONPEIEIICHNAS] MECTa KOHCTUTYIIMOHHOTO ITpaBa B
CUCTEME HAIlMOHAIBHOTO IIPaBa.

OcHOBHBIE BONIPOCHI:

1. Packprits npenmet Koncturyrmonnoro npasa PK.

2. Packpeith MeTonbl Konctutynmnonnoro mpasa PK.

3. Hats onpenenenne Koncturynuonnoro npasa PK kak oTpacnu npasa.

4. JlaTp ompeneneHue KOHCTUTYLIMOHHO-TIPABOBBIX HOPM, PAaCKpbITh HX
crienuGuKy U BUJIBIL.

5. JlaTh MOHSATHE KOHCTUTYLUHOHHO-IPABOBOIO HMHCTUTYTA, PACKPBITh €ro
BUJIBI.

6. Jlatb onpeneneHre KOHCTUTYLIHOHHO-TIPABOBBIX OTHOLLIEHUH, PACKPBITh UX
cnenuuKy U BUTBI.

7. PackpsITh cucteMy u ucTouHukn Korncturynmonsoro npasa PK.

8. INloxazate mecto Koncrutyunonnoro npasa PK B HanmonanpHOU cucteme
IpaBa.

Te3uc:

I[aHHBIe OTHOHICHUA COCTAaBJLAIOT CAHMHOC LCIIOC M ABJLAIOTCA INPCAMCTOM
OI[HOI>'I oTpaciu IIipaBa B CI/IJ'Iy TOTO0, 4YTO BCC OHH CBA3aHbI C 3aKPCIINICHUCM H
BBIpAQKEHHUEM_TJIaBHBIX, KOPEHHBIX OCHOB YCTPOMCTBA OOIIECTBA U TOCYIAPCTRBA.
NMEeHHO B 3TUX OTHOILICHUAX MPOSABISIOTCA CYHUIHOCTh M TpUpPOAA JAHHOIO
oOmiecTBa W rocynapcrBa. KOHCTUTYLIMOHHOE MpPaBO PETyJIUPYET OTHOIICHUS,
CKJIaJbIBaIoNIecs BO Beex chepax KM3HEIEATSIbHOCTH 00IIEeCTBa:
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MOJUTUYECKOW, IKOHOMUYECKOW, COLMAIbHOW, IYXOBHOW W ap. /[pyrue xe
OTpaciay BO3JEHCTBYIOT Ha OOIIECTBEHHBIC OTHOIICHHWS B KaKOW-THOO OIHOU
obOnactu >km3HU. Hampumep, mpeamMeToM aJIMHHHCTPATHBHOTO IpaBa SBISTFOTCS
aIMUHUCTPATUBHBIC OTHOIIICHHUS, TPYJOBOTO MpaBa — TPYAOBbIC OTHOIICHUS.

OcobenHocth npenMera KOHCTUTYIIMOHHOTO TMpaBa BBIPAXKAETCS TaKXKe U B
TOM, YTO €r0 HOPMBI PETYJIUPYIOT JIMIIb ONPEAECICHHbIA CIOW OTHOUICHHU B
yKkazaHHbIX cepax. K ero npeaMery OTHOCATCS T€ OTHOIIECHHUS, KOTOPbIE MOMXHO
Ha3BaTh 0Aa30BBIMHM, OCHOBOMOJATAIONIMMHU B KaXXJOM M3 YKa3zaHHBIX cdep.
COBOKYITHOCTBIO PAacCMAaTPUBAEMBIX OTHOLIEHUW XapaKTEPU3YIOTCS OpraHu3alus
o0IIecTBa Kak €IMHOM, IEJIOCTHOW CHUCTEMbI, MEXaHU3M OCYIIECTBIICHUS BJIACTU
HapOJIOM, YIIpaBJICHUS JeIaMH OOIIECTBA M TOCY1apCTBa.

Yro ke 310 3a oTHOMIeHUsA? PaccMoTpum ux. Mx 3 tumna:

1 OO011ecTBEHHBIE OTHOIIICHUS, XapaKTEPU3YIOIINE_OCHOBBI
Koncturyumonnoro crposs PK. OTu OTHOmIEHHS BBIpAXKAIOT KOPEHHBIE YCTOU U
MPUHIUIBI TOCYJAapcTBA. B HUX BbIpa)kaeTcsi UX Kaue€CTBEHHAs XapaKTEPUCTHKA:
cyBepeHuTeT, (opma mpaBieHus, ¢GopMa TOCYIapCTBEHHOTO YCTPOMCTBA,
MPUHAJICKHOCTh BJIACTH, TMOJUTHUYECKUN PEXKUM, CyOBEKTHl TOCYyAapCTBEHHOU
BJIACTH, CHOCOOBI WX pealu3aluu, OONIUEe YepPThl MOJIUTUYECKOH CHCTEMBI
o01iecTBa.

Jlanee STU OTHOIICHUS XapaKTEPU3YIOT €AUHBIE OCHOBBI IKOHOMHYECKOM
CUCTEMbI: KOHCTUTYLIMOHHOE MPaBO 3aKPEIUIICT MPU3HAHUE M PABHOE DPa3BUTHE
roCyJapCTBEHHOM M YAaCTHOM COOCTBEHHOCTH, OOLIME MPUHLMUIIBI TapaHTHIl MpaB
COOCTBEHHUKOB, CIIOCOOOB XO3MCTBEHHON NIESITEILHOCTH, OXpaHbl TpyAa, oOIIue
NPUHIMIBI OpraHU3aluMy 00IIecTBa B 00ylacTh 0Opa3oBaHUs, HAyKH, KYJbTYpHI,
COIMaILHOM cepbl, NPUPOIONOJIB30BAHUS U JIP.

2 OcoOyro TpyIImy COCTaBISIOT OOIIECTBEHHBIE OTHOIICHHS, B KOTOPBIX
BOIUIOIIAKOTCS. OCHOBBI__MPAaBOBOro mnoJsiokeHus rpaxaad B PK. Ilpenmerom
KOHCTUTYLIMOHHOTO TIpaBa SIBISIFOTCA TAKWE OTHOUIEHUS, KOTOPBIE OMPEAEIISIOT
MPUHAJICKHOCTh K rpaxkaancTBy PK, npuHIUIBI, XapaKTEepU3YIOIIKNE MOJ0KEHUE
YyeloBeka B OOIIECTBE W TOCYJAapCTBE, €ro OCHOBHBIC TIIpaBa, CBOOOABI U
o0s3aHHOCTH. VIMEHHO 3TH OTHOIIECHHS SIBISIOTCS OCHOBOM TE€X COIMAJIBHBIX
CBSI3€H, KOTOpBIC (POPMUPYIOT OOIIECTBO.

['oBopst 00 3TUX OOIIECTBEHHBIX OTHOIICHUSX, MBI UIMEEM BBUJIY HE TOJIBKO
OCHOBBI TIPABOBOT0 MOJIOXKEHUS Tpaxk/iaH PK, HO 1 OCHOBBI TPaBOBOTO TMOJIOKEHUS
WHOCTPaHHBIX TPaXaH U JUI] 0€3 rPpakIaHCTBaA.

3 Crenytromias rpynmna 0OIECTBEHHBIX OTHOIICHUM, COCTABIISIONIAS TTPEAMET
KOHCTUTYIIMOHHOTO TIpaBa — 3TO_MPUHIIMILI OPraHU3aIuU U JEATeIbHOCTH
rOCYJIapPCTBEHHOTO MEXaHW3Ma U OPraHOB MECTHOTO CaMOYITPABIICHHUS.

KOHCTUTYIIMOHHO-TIPABOBBIE HOPMBI  3aKPEIUISIIOT OCHOBHBIE TPUHIIUIIBI
CUCTEMbl  OpPraHOB  TOCYAapCTBEHHOW BJIACTU M  OPraHOB  MECTHOTO
caMOympaBJI€HUs, TOCYAapCTBEHHbIA amnmapaT, BUAbl OPraHOB, MPAaBOBOUM CTaTycC
OpraHOB 3aKOHOJATEIbHOM, WCIIOJHUTEILHON W CyJeOHON BIACTH, MOPSIIOK HUX
oOpa3oBaHUs, KOMIETECHINIO, (OPMBI JEATETbHOCTH, WX aKThl, CHCTEMY,
MPUHIUINBI MECTHOTO CAMOYIIPABICHUS.

OO111ecTBEHHbIE OTHOIIEHHUS, COCTABJISIIONIME MPEIMET KOHCTUTYLIMOHHOTO
MpaBa, OTJIMYAIOTCS OT OTHOIIEHUH, PEryIUPYEMbIX JPYTUMH OTPACISIMU MPABa,
PSIOM CBO€OOPA3HBIX YEPT:

1) OHM SBJISAIOTCS SIIPOM BCEX OTHOIICHUMU, PETYIHPYEMBIX IPABOM,
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MOCKOJIbKY HMMEHHO B HHX BBIPQXAIOTCS OCHOBBI yCTpOilcTBa oOuIecTBa U
rocyJapcTBa, ONpEACIIAIONINE COAEP/KaHUE BCEX OOIIECTBEHHBIX CBA3EH;

2) ATU OTHOIIEHUS BBIPAXKAIOT YCTPOWCTBO O0OIIECTBA W ToCyAapcTBa Kak
LEJOCTHOTO OpraHu3Ma, KakK €IWHOW TIOJUTUYECKOM, SKOHOMHUYECKOW U
COLIMAJIbHOM cucTeMbl. [[pyrue oTpaciu mpaBa peryjiupyroT Te OOIleCTBEHHbIE
OTHOUIIEHUS, KOTOpPbIE CBSI3aHbI C OIpeAelieHHON cdepoil TrocyaapcTBEHHOTO
BO3JICUCTBHS HAa pa3BUTUE OOIIECTBEHHBIX OTHOIICHHUI;

3) 3T OTHOIICHHS XAPAKTEPU3YIOTCS OCOOBIM KPYrOM CYOBEKTOB, B YHCIO
KOTOPBIX BXOAAT HapoA Ka3zaxcraHna, Hauuu, HapOJHOCTH U JIp.;

4) ocobas mpaBoBas ¢opMa uX 3akpemicHus. OCHOBHBIE U3 HHUX
perynupyrorcst KOHCTUTYyHENd 1 KOHCTUTYHHOHHBIMU 3akoHaMmu PK.

Oco0OeHHOCTM TIpeAMeTa KOHCTUTYLMOHHOTO TpaBa OOYCJIOBJIMBAIOT U
OCOOEHHOCTH CBOWMCTBEHHBIX €My METOJOB IPAaBOBOTO  PEryJUPOBAHMSL.
KOHCTUTYIIMOHHOE ITPaBO MCMOJAB3YET B OCHOBHOM 2 METOJ1a:

) mpaBo3akpenuTenbHBIA (IPAaBOYCTAHOBUTEIBHBIA) — KOHCTUTYIIMOHHOE
MpaBO BO3JCUCTBYEeT Ha OOIIECTBEHHbIE OTHOIICHHUS TyTeM_ 3aKpEeIlJICHUS
BAKHEUIINX TMOJUTUYECKUX, SKOHOMHUYECKUX W OPraHU3alMOHHBIX NPUHIUIIOB
ycTpoiicTBa 00IIecTBa U rocyaapcrna, GopM COOCTBEHHOCTH, OCHOB IPABOBOTO
noJiokeHus rpaxaad B PK u nip.

2 1OpaBO3alpPETUTEIbHBIH — KOHCTUTYIIMOHHOE IPaBO  PETrYIHPYET
OOIIECTBEHHBIE OTHOLIEHUS MyTEM YCTAHOBJIEHUSI KOHCTUTYLIMOHHBIX 3alIPETOB Ha
onpenesieHHble BUAbI noBeneHus. Hanpumep, cr. 39 1.3 Konctutynuun 1995 rona
IJIACUT: HE JIONyCKaeTCsd HU B Kakoi popMe orpaHnyeHue mpasB U cBoOO TpaxaaH
MO MOJUTUYECKUM MOTHBAM.

Hcxons u3 XapakTepUCTUKU MpeAMETa U METOJIa KOHCTUTYLIMOHHOTO MpaBa
JAJIMM €T0 OIpEJEIICHHE:

Koncrurynnonnoe npaso PK — 310 Bexymas otpacis HAMOHAIBHOTO MPaBa,
KOTOpasi MpeJCTaBIsieT COOOM COBOKYMHOCTH IMPABOBBIX HOPM, 3aKPEILISIOLINX
OCHOBBI YCTPOKCTBA OOIIECTBA U TOCYAApCTBa: OCHOBbI KOHCTUTYLIHOHHOTO CTPOSI
B PK, OCHOBBI cTaTyca 4eioBeKa U rpakJaHuHa, a TAKXKe TPUHIUIBI OpraHU3alun
U JIeITEIbHOCTH TOCYIapCTBEHHOIO MEXaHW3Ma W OpPraHOB  MECTHOT'O
caMOyIIpaBJICHUS.

KOHCTUTYIIMOHHO-TTPABOBBIE HOPMBI — 3TO HOPMBI, PEryJupylolne
OOIIECTBEHHBIE OTHOILIEHHUS, KOTOPBIE COCTABISIOT MPEIMET KOHCTUTYLIMOHHOTO
npaBa. OHU SABISIIOTCS YacThiO OOIIEH cHCTeMBbl MpaBa W O0NaNaOT YepTaMu,
oOIUMU /ISl BCEX MPaBOBBIX HOPM JAPYTHX OTpaciei mpasa. Kak u apyrue HOpMbl
IpaBa, OHU UCXOMAST OT TOCYJAapCTBa, SABISIOTCS 00IIE00s3aTEIbHBIMU MTPaBUIaMU
MOBEJICHUSI, BBIPAXKEHHBIMU B IMPABOBBIX aKTaX TOCYAapCTBa, OXPAHAIOTCA U
00eCreurnBalOTCs TOCYAAPCTBOM.

OnHaKo y HOpM KOHCTUTYLIMOHHOTO MIPpaBa €CTh_ 0COOCHHOCTH, OTJIMYAIOUTIE
UX OT HOPM JIPYTUX OTpaciiel Mpasa:

) HEIMOCPEJICTBEHHOE LIEJEBOE Npe/iHa3HaueHue. Bece nmpaBoBble HOPMBI
UMEIOT B KauecTBE OOIICH e peryaupoBaHue OOIIECTBEHHbBIX oTHOIIeHn. Ho
HEIOCPEICTBEHHBIE LEIN PEryJIMPOBAaHUS HEOJUHAKOBBI y Pa3IMYHBIX OTpacien
npaBa. lleneBoe Ha3HaueHHE HOPM KOHCTUTYLHOHHOTO IpaBa — 3aKpEIUICHHE
OCHOB YCTpONCTBa 00IIeCTBa U TOCYAapCTBA;

P coJiep>KaHue, TO €cTh Ta chepa OOLIECTBEHHBIX OTHOIIEHUH, KOTOPYIO
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OHM PETYJIUPYIOT;

3 UCTOYHUKHA — OCHOBONOJAramIye, HauOoyiee 3HAYMMble HOPMBI
BbIpakeHbl B KOHCTHTYLMH, TO €CTh akTe, 00JaJarolleM BbICHIEH FOPHINYECKON
CUJIOW BO BCEU NPABOBOU CHCTEME;

4 CTPYKTYPHBIE OCOOEHHOCTH. BOJNBIIMHCTBO KOHCTUTYLMOHHBIX HOPM
HE MMEET TPAJAULMOHHON TPEXJIEMEHTHON CTPYKTYphI, IPUCYLIEH OOJBIIHHCTBY
ApPYIrUX I@PaBOBBIX HOpM. B HHMX HeT yKa3aHuUHM Ha TO, KOMYy HMMEHHO OHHU
aZipecoBaHbl, KaKMe M Ha KOIrO BO3JIaratoT IpaBa U OOA3aHHOCTH, KaKOBBI T€
YCJIOBUS, IIPA KOTOPBIX JTaHHbIE HOPMBI IPUMEHAIOTCS, U KAKOBA OTBETCTBEHHOCTH
324 UX HapyweHue. B KOHCTUTYLMOHHOM IIpaB€ O4YE€Hb MHOIO HOpPM
OOLIEepEeryISITUBHOTO XapakTepa (HOpMbI-IIPUHIUIIBI, HOPMbI-337au U 11p.). Takue
HOPMBI OOBIYHO UMEIOT OJJHY AMCIIO3UIINIO U OUYEHb PEIKO UMEETCS CaHKIUSI.

Jisa yno6cTBa M3yd4eHHUsS UM MPUMEHEHHUS HOPMbl KOHCTUTYLIMOHHOTO IpaBa
KJIACCU(PUIMPYIOT MO PA3IUYHBIM OCHOBAHUSAM Ha pPa3HbIC BUBIL.

KOHCTUTYIIMOHHO-IPABOBOM  MHCTUTYT — 3TO COBOKYIIHOCTH  HOpPM
KOHCTUTYIIMOHHOTO npaBa PK, perynupyromux onpenereHHy0 B3anMOCBA3aHHYIO
YacTh CHUCTEMbI OOIIECTBEHHBIX OTHOIIECHHWH, COCTABIISIIOUIMX MPEAMET 3TOU
oTpaciu npasa. KakoB KpUTEpHUM ACNEHUS OTPACIU KOHCTUTYLIHOHHOIO MpaBa Ha
UHCTUTYTBI? OTOT KPUTEPUI — B3aMMOCBS3aHHOCTh, HAJIIMYUE OIPEACIICHHBIX
OOIMX 4YepT PEryJupyeMbIX OTHOILIEHUH, pOJOBbIE CBS3M MEXIYy HHUMHU.
KOHCTUTYIIMOHHO-TIPAaBOBOMI MHCTUTYT PETYJIUPYET KOMIUIEKC B3aWMOCBSI3aHHBIX
OOIIIECTBEHHBIX OTHOILIEHUH, NPOHUKHYTHIX BHYTPEHHUM eAuHCTBOM. Hampuwmep,
UHCTUTYT TpaxjaaHcTBa PK oObenuHseT HOpMBI, MpeayCMaTpUBAIOIIME MOPSIOK
npuoOpeTeHus, MPeKpalleHus IpaX1aHCTBa U JIp.

KOHCTUTYIIMOHHO-TTPABOBBIE OTHOWIEHUS — 3TO TaKUE€ OOIIECTBEHHBIE
OTHOILIECHMS, B KOTOPBIX MX YYaCTHUKH B3aWMOCBS3aHbl MpaBaMU U
00s13aHHOCTSIMH, YCTAaHOBJIEHHBIMH HOPMaMU KOHCTUTYLIMOHHOTO IpaBa.

KonctutynimonHoOnpaBoBele OTHOIIEHUS KaK OJWH M3 BHJIOB IIPABOBBIX
OTHOUIEHUI 00J1aal0T YepTaMu, CBOMCTBEHHbIMH BCEM MPABOBBIM OTHOIICHUSM.
OHu  onpenensoT coOOM  IOPUIMYECKYID  CBSI3b  MEXAY  YYaCTHUKAMH
OOIIECTBEHHBIX OTHOUICHUM, XapaKTep U Mpeesibl KOTOPOW OMpe/esieHbl HOpMaMH
KOHCTUTYLIMOHHOT'O TIpaBa, SBJIAIOTCS BOJIEBBIMU OTHOILLEHUSMH, MO0 3aBUCAT OT
BOJIA U CO3HAHMS JIFOJICH, 00E€CTIEYMBAIOTCS M OXPAHSIOTCS TOCYAapCTBOM.

Bwmecre ¢ Tem uMm npucyia u_cneruduka. OHa COCTOUT B CIEAYIONIEM:

1 OHH CBOMM COJICp)KaHMEM, BOSHUKAIOT B 0CO00M chepe OTHOIICHHIH,
COCTABJISIOIIUX MTPEAMET KOHCTUTYLIMOHHOTO MPaBa;
2 3HAYEHWE B CHCTEME€ TMPaBOBBIX OTHOWIeHWH. FOpuaudeckoe

COJICp’)KaHHE TMPABOBBIX OTHOIICHUW COCTAaBISIOT TpaBa W OOSI3aHHOCTH HX
YYaCTHUKOB. B KOHCTHUTYIIMOHHO-TIPABOBBIX OTHOIICHHUSX OHHM MPSIMO WIH
OTIOCPE/IOBAHHO CBSI3aHBI C 3aKPEIUICHUEM OCHOBHBIX MPHUHITUIIOB M YCTOEB
oOl11lecTBa U rocyjapcTBa. B cuily 3TOro KOHCTUTYIITMOHHO-TIPABOBBIE OTHOIICHUS
UTPAIOT OMPEAEIISIONLYIO POJIb B CUCTEME MPABOBBIX OTHOIICHUI;

3 cnenuduIeckrii Kpyr y4aCTHUKOB.
CucremMa KOHCTUTYIIMOHHOIO TMpaBa — ATO HAy4yHO OOOCHOBAaHHOE €€
BHYTPEHHEE CTPOCHHE, XapakTepu3yrouieecs cnenuuueckum

B3aMMOPACIIOJIOKCHUEM KOHCTUTYIITHOHHO-IIPABOBBIX HOPM, UX O6T>C,Z[I/IHCHI/ICM B
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crenuaibHble  MpaBOBble  00pa3oBaHUs  (MHCTUTYTHI),  OTJIMYAIOIIMECS
MOCJIEIOBATEILHOCTHIO M B3AUMHBIMU CBSI3SIMH.

Jpyrue MCTOYHUKH KOHCTUTYIMOHHOTO MpaBa — OSTO MPABOBBIC aKThHI, B
KOTOPBIX BBIPAXKEHbI KOHCTUTYIITMOHHO-TIPABOBHIE HOPMBI.

Jlutrepartypa:
a) OCHOBHASI:

1. Canapranues I'.C. Koncturynuontnoe npaso PK. A., 2007r.

2. Koncturynmonunoe npaBo PK. Ots. pexn. mpod. Hapuxbaes M.C. A., 2001.

3. AmeynoB A.T., Kapaes A.A. Koucturymmonnoe npaBo PKNe Yuyebno-
METOJNYECKOe mocooue (JICKIUH, TECThI, 3a/1a4u, clioBaph). A., 2004,

0) 1ONOJTHUTEILHAS:

1. YepnsikoB A.A. Konctutynuonnoe mpaBo PK: mpoGremsr Teopun u
MPaKTUKH (TEOpPeTHYECKHEe M AHUJIaKTH4eckue matepuansl), A, Anuiet-IIpecc,
1997.

2. bornanoBa H.A. Cucrema Hayku KOHCTUTYIIMOHHOTO mpaBa. M., KOpucts,
2001.

3. UepnsikoB A.A. KOHCTUTYIMOHHOE TMTpaBO: SBOJIOIHS OTPACIEBOTO
conepkanus, Anmatsl, 2007.

TEMA 2. IlonsiTHe rocyxapcTBeHHOM CJIyKObI M BUbI FOCYAAPCTBEHHbIX
CJIYKaluX

KirueBbie caoBa: orpacns  npaBa;  KOHCTUTYyIIMOHHOE  TIPaBo;
KOHCTUTYLIMOHHO-TIpaBoBass Hopma; mnpeaMer Konctutynumonnoro mpasa PK;
metoasl Koncrturyunonnoro npasa PK; cucrema Koncrurynmonunoro npasa PK;
ucrounnku Koncturynmonnoro npasa PK.

Pe3yabTaThl 00yueHus:

1. HNHTepripeTupoBaTh NpeaIMET U METOJ KOHCTUTYLMOHHOI'O IIpaBa Kak
HAYKH JUJIs ©X 000COOJIEHUS OT TaKUX KPUTEPUEB AJIsl OTPACIIU IIpaBa.

2. AHanu3upoBaTh MpoOJeMbl HAayKM KOHCTUTYLIMOHHOTO TIpaBa Ha
OCHOBE UCIIOJIb30BaHUsI HAYYHON METOA0JIOTHH.

3. WnentuduurpoBaTh OCHOBHBIE HANpaBICHUS Pa3BUTHS  HAyKU
KOHCTUTYLIMOHHOTO IIpaBa HAa OCHOBE aHalIu3a KOHCTUTYLIMOHHOTO-IIPABOBOIO
3aKOHOJATEIbCTBA JJII BBIPAOOTKH NPEAJIOKEHUM JUIsi COBEPUICHCTBOBAHUS
MIPAKTUKH €T0 IPUMEHEHHS.

OcHOBHBIE BOIIPOCHI:

1. Packpeith npenmer Koncturyimonnoro npasa PK.

2. Packpeith MeTonbl Konctutynnonnoro npasa PK.

3. Hats onpenenenne Koncturynuonnoro npasa PK kak otpacnu npasa.

4. JlaTp ompeneneHue KOHCTUTYLIMOHHO-TIPABOBBIX HOPM, PAaCKpBITh HX
cnenuuKy U BUJIBI.

5. /laTp MOHATHE KOHCTUTYLHOHHO-IPABOBOI'O HWHCTUTYTA, PACKPBITh €ro
BHJIBL.

6. Jlatb onpeneneHne KOHCTUTYIIMOHHO-TIPABOBBIX OTHOLLIEHUH, PACKPBITh UX
cielu(pUKy U BUIBL.
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7. PackpsITh cucteMy u uctouHukn Koncturynuonsoro npasa PK.
8. INoxazate mecto Koncturyunonnoro npasa PK B HanmonanpHOU cucteme
npasa.

Te3uc:

KOHCTUTYIMOHHOE ITPAaBO KaK HayKa OTHOCUTCA K YMCIY OTPACIIEBBIX HayK.
Hayka KOHCTUTYLMOHHOTO TIpaBa H3y4aeT 3aKOHOMEpPHOCTH (HOPMHUPOBAHUSA,
pa3BuTHA, QYHKIMOHUPOBAHUS KOHCTUTYLIMOHHOIO MpaBa, (OpMUPYET OCHOBHBIE
NOHATUS W KaTeropuu, KOTOPBIMM  OINIEpUPYET  KOHCTUTYLMOHHOE
3aKOHOJATEIBCTBO, OINPENEISIET MECTO W pOJIb KOHCTUTYLIMOHHOIO IIpaBa B
CUCTEME IIPABOBOW HAYKHU.

Hayka KOHCTUTYLHMOHHOIO MpaBa u3ydaeT (OpMBI TOCYAapCTBEHHOTO
IPABJIEHUS U TOCYIapCTBEHHOI'O CTPOUTEIBCTBA, MEXaHU3M IOCyAapcTBa, (POPMBI,
METO/Ibl, CHOCOOBI B3aMMOJAEWCTBUS TOCYyNapCTBEHHBIX opraHoB. OHa u3ydaer
IIpeAHAa3HAYeHUE HOPM UM MHCTUTYTOB KOHCTUTYLMOHHOIO IIPaBa, UX PEaInu3aluio,
npoOJieMbl B 3TOM cepe. B pesynbrate ux peanuszanuyd BOSHUKAIOT, U3MEHSIOTCS
Y IIPEKPAIIAIOTCA KOHCTUTYIIMOHHO-TIPABOBBIE OTHOLIEHHS.

Hayka KOHCTHTYLIMOHHOTO IIpaBa MCCIEAYET XapakTep U IPUPOLY
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIECHHI, HMX OCOOCHHOCTH 110 CPAaBHEHHIO C
JOPYTHMH OTPACJIEBBIMU IPABOBBIMU OTHOLIECHUSAMU. KOHCTUTYIIMOHHOE NPABO Kak
HayKa uccienyer 3p(eKTUBHOCTh JEHCTBUS KOHCTUTYLIHOHHO-TIPABOBBIX HOPM Ha
peryiupoBaHue OOIIECTBEHHBIX OTHOIIEHWH, BbIPAOATHIBAET PEKOMEHIALUU IS
YIIy4LIEHHUs 3TOro Ipolecca.

Hayka KOHCTUTYLIMOHHOI'O IIpaBa CO34AET KOHLIENIUU TAKUX KOMIUIEKCHBIX
npobsieM, KaK HapoJHOE THPEJCTABUTENBCTBO, HAPOJHBIM, HAIMOHAJIbHBIN,
rOCy/lapCTBEHHBI CYyBEpPEHUTET, (OPMBI TOCYAAPCTBEHHOIO TPABJICHUS U
YCTPOMCTBA, CUCTEMBI MECTHOI'O T'OCYIApPCTBEHHOI'O YIPAaBICHHUS WU MECTHOIO
camoyrnpasieHusi. Oco0oe BHUMaHUE YIEISIETCS pa3BUTHUIO TAKOIO MHCTUTYTA Kak
u30upaTenbHas CUCTEMA.

Hayka KOHCTUTYIIMOHHOIO MpaBa yAelseT 0co00e BHUMAHUE MCCIEA0BAHUIO
npo0jeM YenoBeKa W TpaXKJaHWHA, HMHOCTPAHHBIX Tpa)aaH, TPaKJaHCTBA,
COOTHOILIEHHSI KOHCTUTYLHOHHBIX HOPM C HOPMaMHM MEXIyHApOJIHOI'O IpaBa B
00J1acTH MpaB YEJIOBEKA.

Hayka KOHCTHTYIIMOHHO TpaBa MCCIEAYyEeT yKa3aHHbIE OOBEKTHI, MPUMEHSS
pa3INYHbIE METO/IbI: JIMaJICKTUUECKUH, MCTOPUYECKHUM, JIOTUYECKUMH,
COLIMOJIOTMYECKHM, AHAJIN3A U CUHTE3a, METOJl MOACIMPOBAHUSA U JP.

Ha ocHOBe nM3y4yeHnss KOHCTUTYLIMOHHOTO 3aKOHOJATENIbCTBA, BBISIBICHUS €TI0
COLIMAJIbHOM IPUPO/IbI, HA3HAYEHHUsI, PACCMOTPEHHUS NPAKTUKU IIPUMEHEHHs HayKa
bopMupyeT TEOPETHUUECKUE MOJIOKEHUSI, KOHLIENIUN U BBIBOJbI, KOTOPHIE Ba’KHBI
HE TOJIBKO JUIS Pa3BUTHs HAYKH, HO U I COBEPILICHCTBOBAHUS 3aKOHOAATEILCTBA,
YIYYLIEHUS IEITENBHOCTH TOCYAAPCTBEHHBIX OPTaHOB.

HcroyHnkaMyu Hayku KOHCTUTYLHOHHOIO IpaBa sBIAOTCA KoHcTuTynwms,
KOHCTUTYLIMOHHBIE 3aKOHBI, 3akoHbl, yka3bl [Ipesmpenta PK, IlocranoBnenus
[Tapnamenta wu IIpaBUTENbCTBA, AaKTbl MECTHBIX MPEACTABUTEIBHBIX U
UCIIOJIHUTEIIBHBIX ~ OPTaHOB M OpPraHOB  MECTHOTO  CaMOYIIpaBJECHUS,
MEX1yHapOJHbIE JOTOBOPHI, a TaKXkKe OOLIENPU3HAHHBIE HOPMbI MEXIYHAPOAHOIO
IpaBa.

Hcrounnkom Haykn Konctutynmonnoro npasa PK sBisieTcs Takke npakTuka
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peanu3alyu KOHCTUTYHIHOHHO-TIPABOBBIX HOpM. ClieIyromuili MCTOYHUK HAyKH
KonctutynmonHoro mnpaBa PK — 3T0 Tpynbl ydeHBIX-IPaBOBEIOB, Kak
OTEUYECTBEHHBIX, TaK U 3apyOeKHBIX, MTOCBSIIIICHHBIE npobiemam
KOHCTUTYIIMOHHOTO CTPOUTENIHCTBA.

Hayka KOHCTUTYHIMOHHOTO IpaBa pa3BuUBaJIach B Ka3axcTaHe U B COBETCKHUIA
nepuoJl, M ceiuac, korma mnepen PecnyOnamkod CTOST 3agadyd MOCTPOEHUS
IIPABOBOI0, IEMOKPATUYECKOT0, COUUAIIBHOTO TOCYAapCTBA.

Jlureparypa:
a) OCHOBHASI:
1. Camapramnues I'.C. Konctutynumonnoe npaso PK. A., 2007r.
2. Koncturyrmmonnoe npaso PK. Ots. pex. npod. Hapuxbaes M.C. A., 2001.
3. AmeynoB A.T., Kapaes A.A. KoncrutyunonHoe npaBo PKNe Vuye6no-
METOJUYECKOE IMocooue (JICKIUH, TECTHI, 3a/1a4u, clioBaph). A., 2004,

0) TOIOJIHUTEIbHAS:

1. YepnsikoB A.A. Koncturynmonnoe mnpaBo PK: mpoOiembr Teopuu u
MPaKTUKU (TEOpPEeTHYECKHEe M AUJaKTH4YecKue Marepuansl), A, Anunet-Ilpecc,
1997.

2. borganosa H.A. Cuctema Hayku KOHCTUTYIIMOHHOTO TipaBa. M., KOpucts,
2001.

3. UepnsakoB A.A. KOHCTUTYIIMOHHOE TMpaBO: HBOJIOLUS OTPACIEBOrO
conepkanus, Anmatsl, 2007.

TEMA 3. KOHCTUTYLUA PECIIYBJIUKH KA3ZAXCTAH -
OCHOBHOMH 3AKOH I'OCYJJAPCTBA

Kiarouesbie ciaoBa: Konctutynus; @DyHkunn KoHCTHTYIHMHM; TPUHLHAIBI
Konctutynun; ropuaudeckue cporcrBa Konctutynuu; ueptbl KoHcTHTyMu;
Bubl Konctutyuun; Koncrutynus PK 1993 roga; Konctutynus PK 1995 rona.

Pe3yabTaTbl 00yueHus:

1. JleMOHCTpHpOBaTh IMOHMMAHWE W YMEHHME BBIABUTH CYLIHOCTb
Koncturynuu, ee npuHuuibsl 1 QyHKUMU A7 ONpENeTICHUs] €€ MecTa B CHCTEME
3aKOHOJATENbCTBA.

2. HnrepnperupoBats crieuudrxy Koncturyunu PK 1993r. Ha ocHOBe ee
BJIMSTHUS HA Pa3BUTHE TEKYIIETO 3aKOHOIaTEIhCTBA.
3. Hurepnperuposats crieninpury Korncturynuu PK 1995r. Ha ocHOBE ee

3HaYeHUs] Kak O0a3bl TEKYIIEr0 3aKOHOAATENhCTBA MJSl OIpENeseHUs IMyTeill ee
JAIBHEUIIETO Pa3BUTHS.
OcHOBHBIE BOIIPOCHI:
1. PackppITh TpPUYUHBI BO3HUKHOBEHHUS MNEpBbIX KOHCTUTYHUHA B 3HOXY
Oyp>Kya3HbIX PEBOJIFOLIHIA.
2. latb dyerkoe ormpeneneHue KOHCTUTYIUHM, MPOaHATU3UPOBAB TOUKH
3pEHMS PA3JIUYHBIX ITPABOBBIX IIKOJL.
3. Packpsith cymuocts Koncrutynuuu.
4. PackpbITh (YHKIIMH, IPUHIUIBI, IOPUANYECKAE CBONCTBA, Y€PTHl U BHUJIBI
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Koncturynui.
S. [Toka3aTp OTJINYUTENbHBIC YEePTHI "
CHELU(PUKY OCHOBHBIX stanoB pazsutus Koncrurynun PK.
Tesuc:

Koncruryuusi — 370 OCHOBHOI 3aKOH WM Tpylla 3aKOHOB TOCYIapCTBa,
3aKpEIUIIONIMN Ba)KHEWIINE NPUHIMIBI U YCTOM COLMAIBHO-D)KOHOMHUYECKOU H
NOJINTUYECKOW OpraHu3alydyd JaHHOrO OOIECTBa, YCTPOMCTBO TrocydapcTBa U
OCHOBBI TOJIOKEHUS JTMYHOCTH B OOILIECTBE M TOCYIaPCTRE.

®yukuun Koneruryuuu:

1 YupenureabHasi (Wiu 3akpenurenpHas) GyHkuus. OTa QyHKUIUA
COCTOMT B TOM, 4TO OcCHOBHON 3akoH y4pexnaer, 3akpermisieT (OCHOBHbIE
NPUHIUIBL U YCTOM KOHCTUTYLIMOHHOTO CTPOS ¥ MOJUTUKHA HAIIEro TOCyIapCTBa.
KoHcTuTy1us 3akinaabplBaeT OCHOBBI IpaBoNopsiAKa B cTpane. Ero onpeaenstorcs u
U3 Hee BBITEKAET BECh CTPOM IMpPaBOBBIX OTHOLIEHHH B oOmiectBe. KoHcTuTynums
3aKpEIUISIET OCHOBHBIE MpaBa M CBOOOMABI I'Pa)KIaH, U MX 00s3aHHOCTU, (HOPMBI
COOCTBEHHOCTH, MPHUCYLIME HalleMy oO0mecTBy. B 3TOM — OJHO W3 BaKHBIX
nposiBlieHUH yupeautenbHoi pyHkunn OcHoBHOro 3akoHa PK.

2 Opranmsaropckass ¢ynkuus. OHa 3aKiIO4aeTcss B TOM, 4TO
KoHcTuTyust 3akperuisier cucreMy, IJlaBHble (YHKIMH U (POPMBI AESITEITbHOCTH
BCEX TOCYJAapCTBEHHBIX OpraHoB T.e. KOHCTUTYIMS 3aKiIagblBa€T OCHOBBI
3¢ (HEKTUBHOTO, OPraHU30BAHHOTO (PYHKIMOHUPOBAHUS BCETO T'OCYIapCTBEHHOIO
MEXaHU3Ma B COYETAaHUHU C MECTHBIM CaMOYIIPABICHUEM.

3 IIpaBoBass ¢pyHkumusa — KOHCTUTyLHsI BBICTYIIa€T B KAa4yeCTBE s/Ipa
BCEW MPABOBOM CUCTEMBI, IOPUAMYECKH YCTAaHABIMBAET BAKHEHIIME MPUHIIUIIBL,
SBJIIOIINECS MCXOJIHBIMU JUIsl pa3IMUHbIX OTpaciei mpasa, Kak Obl 0ObEIUHSET
UX B €IMHYIO MIPABOBYIO cucTeMy. KOHCTUTYIIMS 001a1aeT BhICIIEH FOPUINYECKON
cuioi. Bce 3aKOHBI M MHBIE aKThl TOCYAapCTBEHHBIX OPraHOB M3/IaF0TCSl HA OCHOBE
Y B COOTBETCTBHMH C HEH. OCHOBHOI 3aKOH yCTAHABIMBAET CUCTEMY HOPMAaTHUBHBIX
aKTOB IOCyAapcTBa, CONOJYNHEHHOCTh UX, TOPSIIOK OTMEHBI.

4 Buemnenosntuyeckass ¢ynkous. OHa CcoOCTOUT B TOM, YTO
Koncturynuss  sBiasercss Tak ke  (QyHAAMEHTOM  BHEIIHEMOJUTHYECKON
NEeATEIbHOCTH FOCYJapCTBa.

5. KpomMme BhIlIENEepEeYUCICHHBIX MOXHO ObUIO OBl BBIACIHUTH €I1I€ OJIHY
¢bynkuuo  KoHctutymmun — QyHKOHIO rapmMoHu3amuu U 3()PEeKTUBHOIO
COUYETaHUS UHTEPECOB:

a) pa3JInYHBIX KJIACCOB U COLIMAIIBHBIX TPYIIIL,

0) Bcex HaIMi U HAPOJAHOCTEH HaIlel CTpaHBblI,

B) TApMOHU3ALIMKY UHTEPECOB JIMYHOCTH, OOIIECTBA U TOCY1apCTBA.

IMpununnsl KoHCTHTYyHMM — 3TO OCHOBHBbIE Hayalla, B COOTBETCTBHM C
KOTOPBIMU TIpUHUMAETCss U JedcTByeT KOHCTUTYIMS, 3TO PYKOBOISILIME HWJIEH,
KOoTOopble B Heill 3anoxensl. [lpuHiunel KoHcTutynuum mnonpasnensitorcs Ha
YKOHOMHUYECKHUE, OJUTUYECKHUE U COLIUATIbHBIE.

K ynciay 3KOHOMHYECKMX OTHOCSTCS:

1. Ilpunuun  MHOroOOpa3ust  GopM  COOCTBEHHOCTM Ha  CPEACTBa
IPOU3BOJICTBA.

2. TlpuHIum peIHOYHON YKOHOMMUKH.

3. IlpyHIMIT ~ XO3SIMICTBEHHOM  CaMOCTOSITEIBHOCTM U HHUIMATUBBI
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IpeanpUsITUiA, 00bEIUHEHUH, OpraHU3aAIIHIA.

4. TlpyHUMII TIMPOKOTO HCHOJB30BAHMS SKOHOMHUYECKHX pPBIYAroB H
CTUMYJIOB.

S. [TpyHIMI MIMPOKOTO Pa3BUTHS MAJIOTO U CPETHETO OM3HECA.

IHouTHYeCKUMM SBISIOTCS PUHLINTIBL:

Haponosnacrusi.

[IprHIMI MHOTOITAPTUHHOCTH.

IIpuHIMI 1EMOKpaTHU3Ma.

[IprHIMI 3aKOHHOCTH.

[IpyuHIMIT paBHONIPABHS TPaXKIaH.

[IpyHIMI TOJUTUYECKOTO TUTI0PATIU3Ma U TJTaCHOCTH.
[IpuHUMI pa3BUTHS MECTHOTO CAMOYTIPABIICHHUS.

K coumanbHbIM IpUHIMIAM OTHOCATCS:

1. IlpyHIMO ~ TapMOHWUYHOTO COYETAaHUS HMHTEPECOB BCEX  KIJIACCOB,
COLIMAJIBHBIX CJIOEB U MPOCIOEK.

PaBHoOmnpaBue pac n Hanuuii.

[IprHIMI MHTEpHAMOHAIU3MA.

[TpuHuMn cBOOOAB! U HENPUKOCHOBEHHOCTH COOCTBEHHOCTH.
[IprHIMI peasbHOTO BCECTOPOHHETO PAa3BUTHS INYHOCTH.

. IIpunuun cBoOOIbI TBOPUECTBA U PA3BUTHSI CBOUX JIaPOBAHUM.

IOpmmqecmle cpoiictBa KoHcrutynum. YTo 3HAUWT IOPUAUYECKHUE
cBorictBa KoHcTUTyIMH? JTO €€ MPU3HAKUA KaK OCHOBHOTO 3aKOHA.

1 Koncturyuus siBisieTcs MpaBOBbIM aKTOM, 3AKOHOM U 00J1aJJa€T BCEMH €r0
yepTamMu. OJTO 00I1€00sS3aTeNbHbI HOPMATUBHBIM aKT, KOTOPBIA MPUHUMAETCS
BBICIIMMHU OpPTaHaMH TOCYAapCTBEHHOW BJACTH, PETYJIUPYIOIIUNA OCOOYIO TpYIITy
OTHOUIEHUH, OXBATHIBAIOIIMX BcE€ c(epbl OOUIECTBEHHOM KHW3HHU, a TaK Ke
pPacCUMTaHHBI HAa NOCTOSTHHOE MHOTOKPAaTHOE MPUMEHEHHWE, ONUPAIOLIHNCS B
CBOEM JICHCTBUY HA aBTOPUTET U CHITy TOCYAApCTBA.

2 cheayrolee puaIndeckoe cBoicTBo: KoncTutynus obmamaer
IOPUAMYECKUM BEPXOBEHCTBOM. DTO BBIPAXKAETCS B 2-X aCIEKTax.

B nmo3uTHBHOM acmekTe, BbICIIAs FOPUIAYECKAs CHJIA BBIPAXKACTCS B TOM,
YTO BCE 3aKOHBI TOCYIapCTBA, TOKHBI cOOTBETCTBOBaTh KoHnctutymuu PK.

B HeratuBHOM miiane — BepxoBeHcTBO Konctutynuu PK BeIpaxkaercs B Tom,
YTO BCE TO, UTO HE COOTBETCTBYET KOHCTUTYLIUH JOJKHO OBITH OTMEHEHO.

3. cnenyromiee ropuanueckoe cBoiictBo: Konerurynms sBiasiercsi 0a3oif
TeKyLIero 3aKOHOAATeJbCTBA. Tekyliee 3aKOHOAATENbCTBO YINIYOJAeT U
pasBuBaer  npeanucanuss — Koncrurynmn.  Yacro — KoHctutynmss — cama
peaycMaTpuBaeT HEOOXOJUMOCTh MIPUHATHS HOPMATUBHBIX aKTOB, Pa3BUBAIOIIMX
€€ HOPMBL.

4. cpoiictBo: KoHCTUTYnMM mpUCYLl OCOOBI TOPSAOK NPUHATHA W
U3MEHEeHMS.

Yeprol npucymue Hameil Koncrurynumn:

1. OcHoBoOMoOJIATAIONIHIT XapAKTEP — OH COCTOUT B TOM, 4TO OCHOBHOM
3akoH  perynupyer  HaumOoJiee  BaXXHbIE  OONIECTBEHHBIE  OTHOIICHUS.
KoncTutymonnoe peryiaupoBaHue HOCUT o0o0iaromuii xapakrep. Ero 3agaua,

No gk~ wbdpE

o U WN
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BO-TIEPBBIX, PACKPBITh M 3aKPENUTh CaMO€ TJIaBHOE B OOIIECTBEHHBIX
OTHOILICHUSIX;

BO-BTOPBIX, UCIIOJIB30BaTh MUHUMYM HOPM JIJI 3TOTO;

B-TPEThUX, B OTOOpPAHHBIX HOPMaX HACTOSITENIBHO SICHO M YETKO OTOOpa3uTh
CyTb OOIIECTBEHHBIX OTHOILIECHUU, YTOOBI ITH HOPMBI JAaBaIM HaIpaBieHUE U
ONpENEUIA NMPUHLIHUINAIBHOE COJIEPKAHUE HUX MOCIEAYIOIIEH perjlaMeHTaluu B
aKTaX TEKYILErO 3aKOHOIATENbCTBA.

2. Koncturynus — 310 «padorawmas» KoHcTHTyuMsi, 4TO O3HA4aeT, 4To
BCE €€ HOPMBbI PEAJM3YIOTCS HEMOCPEACTBEHHO, OHA HE MIPOCTO MPOBO3IJIAIIAET TE
WJIM VHBIE TIPUHLUIIBI WIN TOJIOKEHHUS, a MPEIIOoIaracT IpUHATHE B UX Pa3BUTHE
COOTBETCTBYIOIIMX HOPMATHBHBIX AaKTOB, OCYIIECTBICHUE ONPEACICHHBIX
OpraHU3allMOHHBIX  MEPONPUATHI, O00ECHEUYMBAIOIIMX  pEeaJU3alMI0  ITHX
IIPUHLIATIOB U MOJIOKEHUU.

3. Ana wnamelr KoHCTUTYyHHMHM XapakTepHbI YepThl NPeeMCTBEHHOCTH.
Kaxnas n3 KoHcTuTynmil, OpUHSTBIX HA pPa3HbIX 3Tamax pa3BUTHS OOLIECTBA,
BOIUIOIIANa B ce0e COXpaHAIIIee 3HAYCHHE MPUHLMUIBI M TOJOKEHUS paHee
neiicTBoBaBIINX KOHCTUTYIIMHA.

4. TapaHTHPOBAHHOCTH U CTAOMJIBHOCTb. OJTHAKO B COBPEMEHHBIN MEPHO/T
HanOoJIee YeTKO U SICHO CTaJl0 BUJHO, YTO MO TapaHTUpoBaHHOCTH, KoHCTUTYIIMHN
TOXE JIEJIAT 10 Pa3HbIM OCHOBAHUSAM Ha Pa3jInYHbIC BUBIL:

1 Ilo cnoco0y 00beKTMBMPOBAHNSI OCHOBHOI'O 3aKOHA, T.€. 10 TOMY KaK
OOBEKTHBHO BBIpaX€HAa BO BHE BOJs yupenautens, KoHCTUTyuuu nensiTcs Ha
MIACAHBIC U HETIMCAHBIE.

Ilucanble KOHCTMTYUMM COCTaBJEHBI, KakK IPaBWIO, B BHUIE EIUHOTO
JOKYMEHTa, TMOCTPOEHHOro 10 omnpeaeaeHHoW cucteme. OOBIUHO MHCaHas
Koncturynuss cocroutr wu3 IIpeamOyiibl, OCHOBHOIO TEKCTa W MEPEXOIHBIX
MOJIOKEHU WM CONMPOBOAMTENBHBIX MpuioxkeHuil. Hama Konctutyums 1995
roga coctout u3 [IpeamOynsl u 9 pasznenos, mocaeaHssT Ha3bIBACTCS
«3aKIIOYUTEIBHBIE U TTEPEXOIHBIE MTOJIOKECHUY.

Henucanple KOHCTUTYI MM TMPEICTABISAIOT COOOM pelKoe UCKItoueHue. B
HACTOSIEe BpeMsl OHM MPUMEHSIOTCS ToJibko B BenukoOputanuu u Hosoi
3enanauu. HenucaHnas KOHCTUTYLUSI UMEET TOT K€ 00bEM MPEIMETOB MPABOBOIO
pPEryJIMpOBAaHMS, YTO WU MHCAHAasA, HO €€ MPEINUCAHUS COAEPKATCS HE B €IMHOM
aKTe, a B OrPaHUYEHHOM YHCJIe HCTOYHUKOB MIpaBa, T.e. popMa 00beKTUBUPOBAHUS
HenncaHot Konctutynuu Heonpenenenna. HanmpuMep coBpeMeHHasi OpuTaHCKas
HenucaHasi KoHCTUTYIUSI TIpeACTaBIsIET cOOOM BeChbMa CJIOKHBINM KOHTJIOMEpAT
pPa3IMYHOTO POJia MCTOYHHKOB. JTa KOHCTUTYLHS HENpPEpPHIBHO HM3MEHSIETCA U
JOTIOJIHSIETCSL.

2 Ilo cnoco0y u3MeHeHHs1, BHECEHUSI MONPABOK U 0NOJTHEHU
KoHcTutymum genarcs Ha )KeCTKUe U THOKUE.

Kecrkue KOHCTUTYIIMM W3MEHSIOTCS U JIOMOJIHSIOTCS B 0COOOM MOpSJIKE,
0oJiee CJI0KHOM, Y€M TOT, KOTOPBIM NPHUHAT s OOBIYHOM 3aKOHOJATEIhLHOMN
npouenypbl. Eciu mnapiamMeHTCKue 3akOHbl MNpUHUMAKOTCS mpocThiM  (50%
KBOpyMa +1) OOJIBIIMHCTBOM T'OJIOCOB, TO JJIsl IPUHSATHUS MOMPABOK U JOTIOJTHEHU N



YuebHo-meroquueckuii komruieke KasHY um. Ans-Dapadu ctp. 11 u3 63

k Koncturyuuu, ycranasnupaerca B camoM OCHOBHOM 3aKOHE 0co0ast mpoueaypa.
(ct. 51(1); 62 11.3; 91). Hama Konctutynus — xecTkas.

I'mOxkue KoHCTUTYIMH W3MEHSIOTCS U JOHOJHSIOTCA B TOM K€ MOPANIKE, YTO
U OOBbIYHBIE TapJlaMEHTCKHE 3aKoHbl. Hukakux ocoOBIX mpouexyp HJIs 3TOTOo
Clly4as HE MpeayCMaTPUBAETCS, T.K. OTCYTCTBYET CaM MUCAHHbBI TEKCT OCHOBHOTO
3akoHa. K stomy Tuny otHocstcs Koncturynum BenukoOputanuum u Hosoi
3enaHaum.

3. Mo ¢opme nucannsie KoHcTUTyIMU neisaT Ha KOAUQPUIIUPOBAHHbIE U
HekoauuuupoBanuble. Konudpunupoanusie KOHCTUTYIIMH COCTOSAT U3 OJHOTO
€IMHOTO THCAHOTO aKTa, a HeKoAu(uIHMpoBaHHbIE KOHCTUTYIUU COCTOST H3
HECKOJbKHX MUcaHbiX akToB. (Hama Konctutynus - kogudumnupoBanHas).

4. KomudumupoBanuble KOHCTUTYUIMHM B 3aBHCHMMOCTH OT CTeINeHH
KoAM(UKAIUU MOXKHO TMOJAPA3AECIUTh HAa Pa3BePHYTbie U HePa3BepPHYTHIE.
['panunpl  Takoro JeneHus BecbMa paciuibiBuaThl. Hama KoHctutynus
Hepa3BepHyTas. Pa3BepHyThie Koncturynun B Mekcuke, Muanu, Manaiizuu.

S ns  deaepaTMBHBIX TIOCYAAPCTB  4YacTO  XapakKTEpHO  HaJIU4YUE
oomedeneparuBabix Koncrurynuii 1 Koncruryuuii cy0beKkToB (perepanmu.
Hanpumep Poccuiickas ®enepauusi, CCCP. Ho 3T0 XapakTepHO HE ISl BCEX
dbenepauuii, Hampumep B Unnuu ects Konctutynus WMuauu, a mratel B MHIWU,
kpoMme mrara xammy n Kammup, KOHCTUTYMI HE UMEIOT.

3. OcHoBHble 3Tanbl paspuThs Koncrurynun PK.

[To 3TOMy Bompocy B MHUpe HET €AMHOro MHeHus. Ha Ham B3risig MO>KHO
BBIJICIUTh 4-M  OdTama  CTAaHOBJICHUSI UM Pa3BUTHS  KOHCTUTYIIHOHHOTO
3aKoHoAaTenbcTBA B Pecniyonuke Kazaxcran:

1. ¢ 1988 roma mo okts0pp 1990 roma — »Tanm Hayana W pa3BUTHUA
KOHCTUTYLIMOHHON  pedopMbl;  pedopMbl  COBETCKOTO  KOHCTUTYLIHOHHOTO
3aKOHOAATENbCTBRA.

2. ¢ okta0ps 1990 roma mo sHBapp 1993 roga — oSTam CTAaHOBJICHHS H
3aKOHOAATEIBHOTO 3aKpeIUIeHUs CcyBepeHuTera u He3zaBucumoctu PK
MOArOTOBKM ITpoekTa nepBori Koncturynuu Hezasucumoro Kaszaxcrana.

3. auBapb 1993 roma — asryct 1995 roga — stan mepBoit Konctutynuu
He3zaBucuMoil PecyOnnku Kazaxcras.

4. amryct 1995 roga — no Hacrosiee Bpemst — 3tan Koncruryuuu 1995 roga.

PexoMenayemasi iureparypa:
a) OCHOBHAasI:

1. Tonkoseiit cnoBapb Koncturyruu PK. XKerti- sxaproi, 1996.

2. Camnapramues I'.C. Koacturynmonnoe npaso PK. A., 2007r.

3. Koncturymmonnoe npaso PK. Ots. pex. npod. Hapukbaes M.C. A., 2001.

4. Ameyno A.T., KapaeB A.A. Koncturyuuonnoe npaso PK. VYuyeOno-
METOJUYECKOE Mmocooue (JICKIUH, TECThI, 3a/1a4u, ciioBapk). A., 2004,

5. Koncrurynumonnoe mpaBo PK. COOpHHK KOHCTHUTYLIMOHHO-TIPABOBBIX
aktoB. Coct. llleperoB C.I"., A., FOpucrt, 2008.

0) TOMOJTHUTEIbHAS:
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1. Kum B.A. Kum I'.B. Koncturynuonnsriii crpoii PK, Anmats, 1998.

2. baiimaxanoB M.T. Konctutynus Ka3CCP B cucreme KOHCTUTYLIMOHHOTO
npaBa CCCP, Anma-ata, 1981.

3. UepnsikoB A.A. Konctutymumonnoe mnpaBo PK: mpobrnemsl Teopuu u
MPaKTUKU (TEOpeTHYeCKHEe M AHWJIaKTHYeckue matepuansl), A, Anuiet-IIpecc,
1997.

4. YepnskoB A.A. Hopmbl KOHCTUTYLIMOHHOTO TIpaBa: K BOIIPOCY O MOHSATUU
// MpIcib, 1997, Ne6

5. IIpaBoBas oxpana Koncturyruu. M., 1991.

6. baitmaxanoB M.T. IIpoGiembl BOIUIONMICHHWS] TMPUHIIAIIOB IPABOBOTO
rocyaapcta B Koncturyuuu Kazaxcrana // I'ocynapctso u mpaBo , 1992, No§.

7. CTaHOBJICHHE MPABOBOTIO TOCY/IapCTBa M KOHCTUTYLMOHHBIA MPOIECC B
PK. OtB.pen. nmpod. baiimaxanos M.T. A.. 2001.

8. KommenTapuii 3akoHomarenscTBa rocyiaapctB-yuyactHukoB CHIT o
rpaxaancTse. M., m3a-Bo “lOpum.out-pa”, 1996.

9. Caprae C.C., HazapkynoBa JI.T. CranoBnenue Konctutymuu PK. A,
2002.

10. AwmannpikoBa C.K. CraHOBIEeHHWE MOKTPUHBI KOHCTUTYIIMOHAMYMa B
Kazaxcrane. Kaparanma, 2002.

11. YepusakoB A.A. KOHCTUTYLUHOHHOE IIpaBO: 3BOJIOLUSA OTPACIEBOrO
conepxaaus, Aimvarsl, 2007.

12. Kum B.A. Onoxa co3mpganusga. AHaJIM3 COLMAJIbHO-IIOJIMTHYECKUX U

KOHCTUTYIITMOHHO-TIPaBOBBIX  B3MIsiioB  [lepBoro  Ilpesumenta PecmyOmumku
Kazaxcran. — Anmater: TOO PITHUK «/loyip», 2005. — 448 c.

TEMA 4. PECITYBJIMKA KA3AXCTAH — CYBEPEHHOE
TOCYJIAPCTBO

Ki1ioueBble ¢JI0Ba: CyBEepEHUTET; ACKJIapallysl; He3aBUCUMOCTD; TPU3HAKU
He3aBHCUMOTO TocyaapctBa; Koncrutynus; KoHCTUTYyIIMOHHOE 3aKpeTuieHue.
Pe3yabrarbl 00yueHus:

1. JleMOHCTpHpOBaTh YMEHHE aHAIM3UPOBATh 3HAYCHUE M CHEHHPHUKY
KOHCTHUTYITHOHHOTO-TIPAaBOBOTO 3aKOHO/IaTeIhCTBA 0 CYBEpEHUTETE u
He3zaBucuMocTH PK mist onpeneneHus vX MCTOPHUUECKOTO 3HAYCHMS.

2. HNurepnperupoBars mnonoxenue Koucruryuun PK  1993r. o
3aKpeIJICHUH CYBEPEHUTETa U HE3aBUCUMOCTH Ha OCHOBE aHaJN3a KOHCTUTYIMOHHO-
IIPABOBOT'0 3aKOHO/1aTEIbCTBA.

3. NurepnperupoBars nonoxenue Koucrurynunm PK  1995r. o
3aKpeIJICHUH CYBEPEHUTETa U HE3aBUCUMOCTH Ha OCHOBE aHAJIM3a KOHCTUTYLIMOHHO-
IPABOBOTO 3aKOHOJATENbCTBA I OMNpEACNICHUS MEPCHEKTUB HUX AalbHEHIIEro
pa3BUTHA.

OcHOBHBIE BOIIPOCHI:

1. PackpbITh OCHOBHOE COJIEp)KaHHWE U TOJUTHUKO-TIPABOBOE 3HAUCHUE
Jlexnapaiuu 0 TOCyJapCTBEHHOM CyBepeHuTeTe OT 25 okTsa0pst 1990 roxa.

2. PackpbpITb OCHOBHOE COJAEpX aHHE U TMOJUTUKO-NPABOBOE 3HAYCHHE
Koncturynuonnoro 3akona «O HezaBucumoctu PK» ot 16 nekabps 1991 roza.

3. PackpreiTh, Kak 3akperuiiercs cyBepeHureT Kazaxcrana B KoHctuTynuuu
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1993 rona.

4 PackpeiTh, Kak 3akpemgiercs  cyBepeHurer Kaszaxcrana B
Koucturynuu 1995 rona.

Te3uc:

Hexnapanus o rocynapctBeHHOM cyBepenutete KazCCP ot 25 okTs16pst 1990
roza. OHa ObLIa He MpocTO «Jleknapanneil HaMepeHui», a HOCKUJIa HOPMaTHUBHBIN
MIPaBOBOM XapakTep.

B exmapauuu BnepBeie mpoBo3riamanoch, 4to Ka3zCCP  saBusercs
CYBEPEeHHBbIM TOCYJapCTBOM, KOTOPOE JTO0OPOBOJIbHO OOBEIMHAETCS C JIPYyTUMU
pecnyonukamu B CCCP 1 CTpOMT B3aHMOOTHOLIEHHMS] ¢ HUMHM HAa JIOTOBOPHOI
ocHoBe. B Koncturynmuu 1937 roma rosopuinoch, uro Ka3CCP no0poBoibHO
o0beauHUIACh C JAPYrMMHU paBHoOlpaBHbIMU pecnyOnukamu B CCCP. A B
Konctutynuun 1978 roma numpe B IlpeamOyne ormedanoch, uto KazCCP —
paBHonpaBHas pecnyonuka B cocrae CCCP. B [leknapanuu nmpoBo3riamanach He
TOJIBKO  cyBepeHHOCTh KazaxcTtaHa, HO MW KOHCTHUTYUMOHHas Haes O
HEOOXOMMOCTH JI0TOBOPA MEXAY peciyOInKaMu.

Taxxe BrepBele B Jleknapanuu ObLIO  3aBJIEHO O HAIMOHAJIBHOM
rocyaapcrBeHHocTH: «Ka3CCP mnpuHMMaer Mepsl IO 3alllUTe, OXpaHe U
YKPEIUICHUIO HAIIMOHAJIBHOW rOCyAapcTBEeHHOCTH» (CT.2). B Hell yrBepkaanocs,
YTO BO3POXKJICHHE M Pa3BUTHE Ka3aXCKOW HAMM M JPYTUX HAUMOHAJIBHOCTEH,
npoxuBaronmx B Kazaxcrane, sBiasfercs OJHOM U3 BaXKHEWIIMX 3a7ad
rocynapctBeHHOocTH KazCCP. Pa3ymeercs, 4YTO TIOHATHS «HAllMOHAJbHAs
rOCyIapCTBEHHOCTE» M «rocynapcTBeHHOCTh KazCCP» - He CUHOHHUMBI. OTH
MOHATUS — OTpPaXEHHE 2-X TMOAXOJOB K XapaKTepy TOCYyJapCTBEHHOCTH B
KazaxcTane. B ux ocHOBe Jiexkajo pa3inyHOe NOHUMaHHUE IIpaBa Ha MOJIUTHYECKOE
CaMOOIIpEICIICHUE B YCIOBHIX MHOTOHalMoHainpbHOro Kaszaxcrana. Kak yBuaum B
JanbHeieM, BHayajle ObUl KOHCTUTYHPOBAH NMEpBbIM moaxona, a B Koncruryuuun
1995 rona — BTOpOIA.

Hexnaparus — nepbiit akT KazCCP, B koTopoM ObUT TPOBO3TIIAIIIEH TIPUHIIHI
paszielieHus] BIACTEH, MPEXIe KaTeropuyecKd OTBEpraeMblii Kak OypiKya3HbIN
NOJINTUYECKU NHCTUTYT.

B Jexnapannuu 3aKpeIUIIIOCh BIIEPBBIC CYBEpPEHHOE IpaBo
MPUOCTAHABIMBATh HAa CBOEW TEPPUTOPUU JIEUCTBHE 3aKOHOB M AaKTOB JAPYTHX
BiciinX opraHoB CCCP, Hapymamomux cyBepeHHble npaBa UM KoHcTutynuio
pecIyOIKH.

3aKperIsioch, 4To0 B UCKIIOUUTENbHON coOcTBeHHOCTH Ka3CCP naxomsrcs
BCE MPUPOJHBIE PECYPCHl, BECh HSKOHOMUYECKHH M HAYYHO-TEXHHYECKHU
NOTEHIMAJI, UMEIIIUKCIA Ha €€ TEeppUTOpuH, T.e. 3KOHOMHMKa Ka3zaxcraHa B
OoCHOBHOM 000co06ismack ot s3koHoMukn CCCP u mepectaBana ObITh COCTaBHOM
4acCThIO0 HAPOJIHO-X03s1cTBEHHOTO KomIuiekca CCCP.

B Jlexnapanuu oTCYyTCTBYET KJIACCOBBIN MOAXO/ K ONPEETICHUIO COLUATBLHOM
OCHOBBI rocynapctBa. IloHsTHs «paboumey, «KpEeCTbsHE», «HUHTEIUTUTCHIIMS)
UCKJIFOYEHBI M3 HOpPM 3akoHOB. Hapon mnpoBo3riamaercss €IuHCTBEHHBIM
HOCUTEJIEM CYBEPEHUTETa H HMCTOYHHKOM TOCYJIAapCTBEHHOM BJIACTH. OJTO
noJiokeHue Obu10 3aKperuieHo B 00enx Koncrtutynusx PecnyOnuku.

[To Konctutymuu CCCP 1977 rona u Ka3CCP 1978 rona, Kazaxcran He ObL1
CaMOCTOSITENIbHBIM CYOBEKTOM MEXTyHAPOIHBIX OTHOIICHUH. Jleknapamus
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Hagenuina Ka3CCP  mpaBoM  BBICTyHaTh  CaMOCTOSITEIBHBIM — CYOBEKTOM
MEXTYHApOIHBIX OTHOILLICHUH.

Hrak, 6osiee yeMm 3a roj A0 MPOBO3IJIANICHUS He3aBUCUMOCTH B Kazaxcrtane
OB MPUHAT aKT KOHCTUTYIIMOHHOTO XapakTepa, KOTOPHIH MPUOCTAHOBHII
neiictBue  ocHOBHBIX HOpM Konctutynmuu CCCP W monoxwi — Hayajo
CaMOCTOSITEIbBHOMY, HE3aBUCUMOMY Pa3BUTHIO.

10 nexadps 1991 roaa ObUT MPUHAT elle OJUH aKT, BHECIIIUI CYIICCTBEHHBIM
BKJIaa B ykpermienue rocynapcrBeHHOCTH PK — 3akon PK «O0 u3meHenumu
HaumeHoBanusi Ka3CCPy». XoTsa 3TOT 3aKOH HE Ha3bIBAJICS KOHCTUTYLIMOHHBIM,
OH (hakTHYEeCKH ObUT TAaKOBBIM, TaK KaK BHOCWJI u3MeHeHus B KoHCTHUTymwro
KazCCP u Jleknapanuio O TOCYJapCTBEHHOM CYBEPEHUTETE. 3HAUEHUE 3TOTO
3aKOHa B TOM, YTO C HAMMEHOBAHMS PECIyOJIMKHA ObLIa CHSATA KJIACCOBasi OCHOBA
rOCyJ1apCTBEHHOM OpraHU3allH.

Jpyroe 3HadueHHWE HSTOr0 3aKOHA COCTOMT B MPU3HAHUM TMOJUTHYECKOTO
camoomnpenaenenuss Bcero Hapoaa: Ka3sCCP mepenmeHoBbIBaeTcsi B PecryOnuky
KazaxcraH, «¥cX0/s U3 CTpEeMJICHUS MHOTOHAIIMOHAIBHOTO Hapoaa PecryOnuku k
MIOCTPOCHHUIO JIEMOKPATHYECKOT0, HE3aBHCUMOI'O, MHPOIIOOHMBOrO IIPaBOBOIO
rocyapcTBa, OCHOBAHHOT'O Ha MPUHIIUAIIE CAMOOTIPeaeIeHIsI.

16 pexadpst 1991 roma OblT NOPUHAT KOHCTUTYLMOHHBIM 3akoH «O
rocyaapcTBeHHoM He3zaBucuMoctn PK». B 3TOM KOHCTUTYIMOHHOM 3aKOHE
BIIEPBBIC TPOBO3TJIAIIATIACh HE3aBUCUMOCTh, B HEM TMOJIYYWJIM 3aKperyieHue
AJIEMEHTHI, NPUCYIIHE HE3aBUCUMOMY TOCYJApCTBY: €IUHOE TIPaKIaHCTBO,
TeppuTOpUaAlIbHAs 000COOJIEHHOCTh, CAMOCTOSITENIbHASI CUCTEMA TOCY1IapCTBEHHBIX
OpraHOB, CaMOCTOSITEIbHAs YKOHOMHUYECKAsi CUCTEMa, COOTBETCTBYIOIIAS CTATyCy
HE3aBHCHMOTO T'OCYyJapCTBa, Haaudue COOCTBEHHBIX BoopyxkeHHBIX cuil. Tem
caMpiM Ka3zaxcTtaH BXOAWJI B MHPOBOE COOOIIECTBO KaK CaMOCTOSATEIIBHOE
rocyaapcTBo.

Jlamee B JIEKIIUM PACKPBIBAIOTCS BOMPOCHI 3aKPEIUICHUS CYBEPEHUTETA U
He3aBucumoctu PK B Konctutynusax 1993 u 1995 ronos.

PexomeHnayemblie HOpMATHBHBIE AKThI
a) OCHOBHbIE:

1. Koncrurynus Pecnyonuku Kazaxcran 1995 r.

2. 3akon PK “O BHecenuum usmeHeHuid u JomnojHeHud B KoHCTUTYIHIO
Pecniy6iuku Kazaxcran” ot 7 oktsa6ps 1998r.//Ka3. mpaBna, 1998, 8 okts6psi.

3. 3akon PK “o BHecenuu mzmeHenuii u ponanHenuit B Koncturynuio PK ”
ot 21 mas 2007r.//Kaz.npasna, 2007, 22 mas.

4. Jlexmapanus “O rocynapctBenHoMm cyBepenutete KazCCP” ot 25 okTsa0ps
1990r.

5. Koncrutyunonssiii 3akon PecnyOnmnku Kazaxcran “O rocynapcTBeHHOM
HezaBucumocTu KazCCP” or 16 nexabps 1991r.

6. 3akon “O06 usmenenuu HaumeHoBanust KazCCP” ot 10 gexabps 1991r.

7. Tlocnanue wHapony Kazaxcrana Ilpesuaenta PecnyOnuku Kazaxcran
H.Hazap6aeBa 28 d¢espans 2007 roma “HoBblii KazaxctaH B HOBOM MHpE,
Kaz.npasna, 2007, 1 mapta Ne33”.
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0) 10MOJIHUTEJILHbIE:

1. 3akon Pecny6nuku Kazaxcran “O rpaxnanctse PecryOnmku Kazaxcran”
ot 20 mexabps 1991r. /Benomoctn BC PecmyOmmku Kazaxcran, 1991, No52, B
pexa. Ot 04.10.2004 .

2. 3axon PK “O s3pikax B Pecy6mnuke Kazaxcran” ot 11 mas 1997r.

3. 3akon PecnyOnmukun Kazaxctan “O  cBoOOJe BEpOHCIOBEAHHUS U
pENUTHO3HBIX 00beAuHeHusax oT 15 suBapsa 1992r. //Beu. A-Arta, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 1.)

4. 3akon PK “O06 anMuHHCTpaTUBHO-TEppUTOpHATIbHOM ycTpoiicTBe PK ot 8
nekadps 1993 r. (B pea. 11.05.2004 r.)

5. 3akon Ka3CCP “O0 yupexnenun nocta [Ipesunenra KasCCP u BHeceHuu
u3MeHeHuil u jaononHeHuit B Koncrutymnuio (ocHoBHOM 3akoH) KasCCP” ot 24
anpenst 1990 r.

PexoMenayemasi iureparypa
a) OCHOBHAS:

1. Hazap6aeB H.A. HoBblii Kazaxctan B HoBoM mupe. [locnanue [Ipesuaenta
Hapony Kazaxcrana, 28 deBpans 2007 r.// Kaz.npasna, 2007, 1 mapra.

2. HazapOaeB H.A. Kpuruueckoe aecstunerue. Anmatel, Atamypa, 2003.

4. Canapramues ['.C. Konctutynuonnoe npaso PK. A., 2007r.

5. Koncrurynuonnoe npaso PK. Ots. pexn. npod. Hapuxbaes M.C. A., 2001.

6. AmeynoB A.T., KapaeB A.A. Koncturyuuonnoe npaBo PKNe VueGHo-
METONYECKOE IMocooue (JICKIUH, TECTHI, 3a/1a4u, clioBaph). A., 2004,

7. Kum B.A. Dnoxa co3umanus. AHaIU3 COIHAIBHO-TIOIMTUYECKUX H
KOHCTUTYIITMOHHO-TIPaBOBBIX  B3MIsiioB  [lepBoro  Ilpesumenta PecmyOmnuku
Kazaxcran. — Anmmatsr: TOO PITUK «/loyip», 2005. — 448 c.

0) 10MOJTHUTEILHAS:

Kum B.A. Kum I'.B. Konctutynuonnsiii ctpoit PK, Anmars, 1998.

baitmaxanoB M.T. Konctutynus Ka3CCP B cucteme KOHCTUTYLIHOHHOTO
npaBa CCCP, Anma-ara, 1981.

baitmaxanos M. T. Baiicoepr JI.M, KotoB A. K. CtaHoBJIeHHE CyBEpeHUTETA
Pecnyonuku Kazaxcran, A, 1994.

baitmaxanoB M.T. IIpoOseMbl BOIUIONMICHUS TPUHIUIIOB IPABOBOTO
rocynapctBa B Konctutyuuu Kazaxcrana / 'ocygapctBo u paBo , 1992, Ne§.

KortoB A.K. CyBepennsiit Kazaxcran: ['paxknanus, Hanusi, Hapoa, AJIMaThl,
Kersi-XKaprei, 1997.

CraHoBjieHHE TTPABOBOI0 rOCYAapCTBA U KOHCTUTYLIMOHHBIN mponecc B PK.
OtB.pen. mpod. baitmaxanos M.T. A.. 2001.

[logonpuropa P.A. T'ocygapcTBO M  PEIUTHO3HBIE  OpPraHHU3ALUU
(AIMUHHUCTPATUBHO-TIPABOBBIE BOMPOCH). A., n3a-Bo Apkanm, 2002.

Mawmyt JI.C. Hapon B mpaBoBoM rocyaapcte. M., Hopma, 1999.

[IpaBoBO€  rocymapcTBO:  peajbHOCTh,  MeuThl, Oyaymee/Iloapen.
[Ipod.CansaukoBa B.I1., Cankt-IleTepOypr, uza. Aneretis, 1999.
bycypmanos JK.J[. EBpa3ulickas KOHLIenus pas yenoBeka, Anmartsl, 2006
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TEMA 5. KOHCTUTYIIMOHHBINA CTPOM PECITYBJIUKHA
KA3AXCTAH U EI'O OCHOBBI

KirouyeBbie c10Ba: KOHCTUTYLHMS; KOHCTUTYLUMOHHBIM CTPOH; OCHOBBI
KOHCTUTYLIMOHHOTO  CTpOs;  IIPAaBOBOE€  TOCYNApPCTBO;  JAEMOKPATHYECKOE
roCyJlapCTBO; COLMAJIBHOE TOCYAApCTBO; CBETCKOE TIOCYJAapCTBO; YHUTAPHOE
rOCyapCcTBO; MPE3UACHTCKas popMa MpaBICHUS; IKOHOMUYECKasi OCHOBA.

Pe3yabTaThl 00yyeHus:

1. JleMOHCTpHpOBaTh  CIIOCOOHOCTh  AHAIU3HPOBATh  OCOOEHHOCTHU
IIPaBOBOT0, AEMOKPATHYECKOTO TOCYAAPCTBA IS BBISIBICHUS NIEPCIIEKTUB PA3BUTHUS
KOHCTUTYLIMOHHOTO cTpost PK.

2. HNHTepnipeTupoBaTh CYIIHOCTh COLMAIBHOIO TOCYJAapCTBA HAa OCHOBE
aHaju3a rpaXJaHCKOro U TPYJ0BOIO 3aKOHOJATEIbCTBA.
3. Kputnuecku uHTEpHpeTUpOBaTh CHEHU(PUKY CBETCKOTO TOCYAapCTBA

Ha OCHOBE aHajiu3a 3aKOHOJATENbCTBA O PEJIUTHO3HBIX OOBEAMHEHUSX MAJIs
OIpPEENICHHS IEPCIIEKTUB OOPHOBI C PEIIUTUO3ZHBIM TEPPOPU3MOM U SKCTPEMH3IMOM.

OcHOBHBIE BOIIPOCHI:

1. laTh ueTkoe ompenesieHre KOHCTUTYIHMOHHOTo cTposi PK u onpenenenue
OCHOB KOHCTUTYLIMOHHOTO cTposi PK.

2. [lokazaTh, Kak 3aKpeIUIIUCh OCHOBBI KOHCTUTYIIHOHHOTO CTpOSl B
Koncturynusix PK 1993 u 1995 ronos.

3. JlaTb MOHATHE MPaBOBOTrO, JIEMOKPATHYECKOI'O, COLIMAJIBHOTO, CBETCKOTO
rocyJapCTBa, PACKPHITh KX OCHOBHBIE YEPThl, TEHJACHUUH U MEPCIECKTUBbI
CTaHOBJIEHUs U pa3BuTus B PK.

4. JlaTb TIOHSATHE YHUTAPHOTO TOCYNapCTBa C NPE3UIAEHTCKON (PopmMoi
IpaBJIeHUs], TOHATHE S3KOHOMUYECKONU OCHOBBI, PACKPBITh OCHOBHBIE TEHJICHLIUH UX
pa3BUTHSL.

Te3uc:

Koncruryuuonnsiii crpoii PK — 310 crpoitHas cuctema oOIIECTBEHHBIX
OTHOILIEHUHM, XapakTepusywomas (opMy U CHOCOObI OpraHM3alli HAaIIEro
rocynapcTsa, 3akpervieHssle B Koncturyunu PK.

Tak kak KOHCTUTYUHOHHBIM cTpol PK, Bkimrouaer wnemyro cucremy
OOIIECTBEHHBIX OTHOUIEHUH, CKJIA/IbIBAIOIINXCS B OOIIECTBE, B €r0 3aKpEIJICHUU
YYAaCTBYIOT HE OTJIEJIbHBIE ITPABOBBIE HOPMBI U HE OTJEJIBHBIE OTPACIIH IIPaBa, a BCE
OTpaciid HALIMOHAJIIBHOTO TIPaBa.

Beaymiee  Mecro  cpeam  NpPaBOBBIX  HOPM,  peryJHpYyHOIIHMX
KOHCTUTYUMOHHBIN cTpoii PK, mpunaanexkur Hopmam Koncturynmm. OT0
oOycioBieHo TeM, 4To KOHCTUTYyIHS HajelieHa BBICIICH IOPUAMYECKON CUIION U
ABJIsIETCS 0301 TEKYILEro 3aKOHOAATEIbCTBA.

['1aBHYI0 pOJIb CpEM HUX UIPAIOT HOPMBI, 3aKPEIUIAIOIIME OCHOBHBIE YCTOU
Y NPUHLMIBI KOHCTUTYIUMOHHOTO cTposi PK, B KOTOPBIX HaXOIWUT BBIPAKEHHUE €0
Ir'yMaHHas CyLIHOCTb, IPUBEPKEHHOCTh JEMOKPATUYECKUM HjeanaM. B kauecTse
YCTOEB U IPUHLMIIOB BBICTYIIAIOT OCHOBBI KOHCTUTYUHMOHHOIO CTPOSi, KOTOPHIE
noJkHbI o0ecnieunBath PK xapakTep KOHCTUTYIIMOHHOTO TOCYIapCTBa.

COBOKYIIHOCTh IIPAaBOBBIX HODM, pPEryIUpPYIOLINX OTHOLIEHHS,
XapaKTepU3yIolllle Hallly TOCYAapCTBEHHOCTb, OOpa3yeT KOHCTUTYIHOHHO-
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NPaBoBOil MHCTUTYT «OCHOBBI KOHCTUTYUMOHHOrO cTposi PK», 3annmarommnii
BEJyLIEE MECTO B CUCTEME KOHCTUTYLIMOHHOTO nipaBa PK.

SABnssch OCHOBaMHU HalIEd TOCYAapCTBEHHOCTH, OCHOBBI KOHCTUTYIIMOHHOIO
cTpost (kak U Apyrue HOpMmbl KOHCTUTYIIMM) MOTYT OBITh MU3MEHEHBI TOJIBKO B
0coOOM Tmopsiake, 3akperyieHHoM B cTtatbe 91 KoHcTuTynuu. YcTaHOBIEHHAS
KoHcTUTylIMEN YHUTApHOCTh M TEPPUTOPHAIbHAS LIEJIOCTHOCTh TOCYAapCTBa,
dbopma nipaBneHus PecriyOnrku He MOTYT OBITh U3MEHEHBI (11.2 ¢T.91).

JleMOKpaTHYeCKOe TOCyAapcTBO — TNOHATHE omnpeneistoniee Kazaxcras,
IpexJie BCEro Kak pecnmyONuKy, TrOCyJapCTBO C PECIyOJMKAHCKHUM CTpPOEM, B
KOTOpOM  o0ecreyuBaeTcs  HapoJOBJIAacTHE,  pa3jielieHhe  BjacTedl  Ha
3aKOHOJATEIbHYI0, HCIHOJHUTEIBHYI0O U  CyA€OHYI; UACOJOTHYECKOE U
MOJIUTHYECKOE MHOTO00Opa3re U MECTHOE CaMOyIIpaBJICHHUE.

B rocymapctBe ¢ pecny0JHMKaHCKMM CTpoeM HapoJ oOnagaeT
YUpPEIUTENbHON BJIACTHIO MPUHUMATh KOHCTUTYLIMIO, HETIOCPEACTBEHHO U30MpaTh
IJ1aBy rocynapctsa u IlapiaMeHT, CMEHATh UX IO UICTEUEHHIO CPOKA MOJTHOMOYHM.
PecnyOiukaHckuii cTpoil (HE3aBUCHUMO OT (POPMBI NPABJICHHUSI, MPE3UIECHTCKOM,
NapJIAMEHTCKOM WJIM CMEIIaHHOW), MPEIOCTaBISET ONTUMAJIbHBIE BO3MOXXHOCTHU
JUIS pEaJIbHOTO BBISIBIICHHS! BOJIM M IOCIEAOBATEIBHOIO OTCTaWBaHUS WHTEPECOB
OOJBIIMHCTBA Ka3aXCTAHIIEB BRICIIMMH OpraHaMU rocyapcTBa.

B To ke BpeMsl IeMOKpaTUYECKOE T'OCYAAapCTBO CO3JAET BO3MOXKHOCTHU IS
BBIDQKEHUS MW y4YeTa MHTEPECOB MEHBIIMHCTBA U OTICIBHBIX TPaXK]IaH,
HE3aBUCUMO OT MX COLMAJIBHOTO M HAllMOHAJIBHOTO MPOUCXOXKACHUS, OT APYTHX
0COOCHHOCTEH, TpefocTaBisia UM B cooTBeTcTBUM ¢ KoHcturynueit PK cBobony
CJIOBA, COBECTH, BbIOOpA SI3bIKa M HALMOHAIBHOCTH, IPABO HA OOBEIWHEHHE, HA
MUTHHTH U JEMOHCTpAIlMH, IIECTBUS W MUKETUPOBAHHUE, HA WHIUBHUIYaJIbHbIC U
KOJUIEKTUBHBIE TPYJIOBBIE CIIOPHI, BKJIOYas MpaBO Ha 3a0acTOBKY, paBHOE MPaBO
Ha JOCTYIl K TOCYJAapCTBEHHOM Ciyk0e, Ha ydacTHe B YIpPaBICHUH JelIaMU
rocyAapcTBa v Ipyroe.

OaHuM U3 OCHOBOMOJATAIONINX MPHUHIIMIIOB JeSTeNbHOCTU PecrmyOnuku kak
JEMOKPAaTUYECKOTO TOCYAAapCTBa BBICTYIIAET «OOLIECTBEHHOE COrJlacue M
noJiMTH4ecKas cradmiabHocThy (1.2 cT.1 Konctutyiun). [lonurnueckuii pexum
B JIEMOKPaTHYECKOM rocyAapcTBe HCITIOJIB3YyET IPEUMYILECTBEHHO
JIEMOKPAaTUYECKUE METOBI M CIIOCOOBI OCYIIECTBICHUS BIACTH.

B nemokpatnueckoM TrocynapcTBE peanu3yeTcsi NMPUHLUI HapOAOBIIACTHUSA,
YTO O3HAYaeT MNPUHAJIEKHOCTh BCEW BJIACTH HApOJy, a Takke CBOOOAHOE
OCYUIECTBJICHHUE ITOU BIACTH HAPOJOM B MOJTHOM COOTBETCTBUH C €0 CYBEpEHHOMN
BOJIEM U KOPEHHBIMU MHTEpecaMH B (pOpMe ToCyIapCTBEHHON CIACTH U MECTHOTO
caMOyTpaBJICHUSI.

IpuHuun pasaejieHUsi €AMHON TIOCYAAPCTBEHHOM BJIACTH HA BETBH —
OIMH W3  OCHOBOMoOJarapmwux  npuHnumnoB  PecmyOmuku — Kasaxcraw,
TapaHTUPYIOMINI 00IIECTBO OT HACWIILCTBEHHOTO TIPHCBOCHHMS BJIACTH B CTpaHe. B
Konctutynuun 1995 roga, dYeTKO yCTaHABIMBAETCd M Pa3rpPaHUYMBACTCA
komrieteHnus [lapnamenta, [IpaBurensctBa u BepxoBnoro Cyna PecnyOnuku npu
cooTBeTCTBYyIOmUX  noiaHomouusix  [lpesupenta PK  mo  obGecnedyenuto
COTJIaCOBAaHHOTO (PYHKIIMOHUPOBAHMS BCEX BETBEH IOCYIapCTBEHHOM BIACTH.

Craress 5 KoHcTUTYyUHMH 3aKkperuisieT NOpPU3HAHUE HJIEOJIOTUYECKOTO H
MOJIMTUYECKOTO0 MHOrooOpasusi, T.e. IUmopanu3dMa. He pgomyckaercs cMelieHue
OOIIECTBEHHBIX W TOCYJAapPCTBEHHBIX WHCTUTYTOB, CO3[JaHHE B IOCYAapCTBEHHBIX
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opraHax nojautudeckux naptuil. Eme Koncrurynusa 1993 ronma ycranaBinuBana,
YTO HHMKaKas MACOJOTMsd HE  MOXET yCTaHaBIMBAaTbCA B  KadecTBE
rocyaapcTBeHHOU. Maeonornueckoe U MOJIMTHIECKOE MHOTOOOpa3ue 03Ha4aeT Tak
K€ CO3aHME BO3MOKHOCTEW OKa3blBaThb BIUSHHUE Ha IOJIUTUYECKYIO KU3Hb
CTPaHbI BCEM COLMAIBHO-TIOJMTUYECKUM WM UHBIM OPTaHHU3ALUSAM, IEATEIbHOCTh
KOTOPBIX HOCUT NOJIMTUYECKHUN aCIIeKT U HaxoauTcs B paMkax KoHcturynuu.

CBerckoe rocygapcreo. OHo o3Hauvaet, yTo B PK penurnosnsie yupexneHus
Y BEPOUCIIOBEIaHUs OTIEJIEHBI OT rOCyAapcTBa, KOTOPOE B PABHOM MEpPE TEPIUMO
OTHOCHUTCS K Hclamy, K IpaBociaBuio B KaszaxcraHe, paBHO Kak K KOH(eccusim
Ipyrux BepoucnoBenanuil. He cymiecTByeT kakod-1u0O rocyAapCTBEHHOW WM
oOsi3atenbHOM penurun. CozgaHue MNapTHl HA PEIUTHO3HOM OCHOBE HE
nomyckaercsi. OpraHbl TOCyIapcTBa CTPOSATCA M JEHCTBYIOT HE Ha OCHOBE
KaHOHMYECKOTI'O IpaBa, a Ha 0CHOBe KoHcTUTyIHH.

B To ke Bpems KaxIblii UMEET MPaBO Ha CBOOOY COBECTH, OCYLIECTBICHUE
KOTOPOTO HE JIOJKHO OOYCIaBIMBaTh WM OTPaHUYMBAThH €r0 OOIIEYETOBEYECKUE
U TpaXXIaHCKHUE IMpaBa U OOS3aHHOCTU MeEpena rocyaapcTBoMm. Bompoc Bepsl uim
aTen3Ma — BOIIPOC YACTHOM KU3HU KAXKJIOTO YEJIOBEKA.

['ocynapcTBO ycTaHaBIMBAeT U KOHTPOJHMPYET COOJIIOACHHE B CTpaHe
3aKOHO/ATEIbCTBA O CBOOOJE BEPOMCIOBENAHUS U JACSITEIBHOCTU PEIUTHO3HBIX
00BbETUHEHUH.

JHestenpbHOoCcTh Ha TeppuTopun KaszaxcTaHa HWHOCTPAHHBIX PENMTHO3HBIX
OoObEMHEHUH, HAa3HAYCHHE UX LEHTPAMH PYKOBOJUTEIEH 3TUX OOBEIUHEHUU B
PecnyOiiike BO3MOJKHO TOJBKO MO COIJIaCOBAaHUIO C COOTBETCTBYIOIIMMU
rOCyAapCTBEHHBIMH OpPraHaMHU.

IIpaBoBoe rocyaapcTtBo — 3TO TOCYAapCTBO, B KOTOPOM 0O€CIeYeHO
BEPXOBEHCTBO 3aKOHA, NPHUYEM HE TOJIbKO IPOBO3IJAIIEHO, HO U 00ecleyeHo
LEJIOW CHUCTEMOM peajpHO JACHUCTBYIOIIMX B JKU3HM rapaHtuil. IIpaBoBoe
rocy1apcTBO — 3TO KadyeCcTBO, K KOoTopoMy crpemurcs PK u Hawano koropoiut
nojoxkeHo nmo Konctutynum PK 1995 roga. KOHCTUTYHMOHHOE TOCymapCTBO
KazaxcTtan — HayaJio MPaBOBOTO rOCyapCTBa, OCHOBHBIMH IPHHIMIIAMH KOTOPOIO
SBJIIFOTCS «Pa3peIEHO BCE, YTO HE 3aIPEIIECHO 3aKOHOM» - JUJISl TPAXAaH U
«pa3pemeHo TOJNBKO TO, YTO MPSMO YKa3aHO B 3aKOHE» - JUIA T'OCYJapCTBEHHBIX
OpPraHOB M JOJKHOCTHBIX JIMII.

Ot uyero 3aBucHT (PpOpPpMHpPOBAHHE MPABOBON TOCYJIAPCTBEHHOCTH: OT
COOTBETCTBYIOIIUX SKOHOMUYECKUX U MOJUTUYECKUX MPEANOCHUIOK, MPEOAOIECHUS
IPABOBOIO HUTWIM3MA M 3aKOHOJATENBHOIO UjAeadu3Ma B OOLIECTBEHHOM
IIPaBOCO3HAHUH, OT MOBBILIEHUS PABOBOM KYJIbTYPhl HACEIECHUS U JTOHKHOCTHBIX
JUL TOCYJApCTBa, OTJIAXXWBAHMS BCEU HOPUAMYECKOM CUCTEMBI M BO3BBILICHHS
IpaBOCYus U Ap.

KakoBbl k€ KpUTEPUU XAPAKTEPUCTUKH TOCYJAPCTBEHHOCTH HMEHHO Kak
IIPABOBOM: TapaHTHUPOBAHHOCTH MIPAB U CBOOO/ UEJIOBEKa U IpakJaHUHA HAa YPOBHE
MEXIYHAPOJHBIX CTAHAAPTOB; BEPXOBEHCTBO KOHCTUTYLMH W yTBEPKICHUU
NPaBO3aKOHHOCTH, YCTAHOBJEHHUE HKOHOMHYECKOM CBOOOABI U  YETKOE
OIIpEIEIICHHE I'PaHuULl YKOHOMHYECKOU NEeATENbHOCTH roCyapCTBa;
pecrnyOIMKaHCKUM TIOJTUTHYECKUM CTpod W ycToiuuBas s(dexkTuBHas ¢opma
IIPaBJICHUS; €AMHCTBO I'OCYJApPCTBEHHOM BJIACTH U pa3/ICJICHUE €€ Ha BETBU IIPHU
HAJIMYUU CUCTEMBI «CAEPKEK U MPOTUBOBECOBY; HE3aBUCUMOCTh CYAEOHOI
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CJIaCTH; B3aMMHas OTBETCTBEHHOCTh F'OCYIApCTBA U TpakJaHUHA. [lepeuncieHHbie
Npu3HaKu oTpakeHbl B HopMmax Koncturymuum 1995 roma u J0MKHBI OBITH
BOILJIOIIECHBI B PEAJIBHOCTH.

ConmansHoe rocynapctBo, To uto PK yTBepkmaer cebs B KadecTBe
COIIMAJILHOTO TrocynapcTBa Toxke 3akperieHo B 1.1 c¢T.1 Konctutymuu PK. Ono
MMEET CBOM, IPUCYIIIUE TOJIBKO €My, TPU3HAKH.

[Ipexxne Bcero, couuagbHOE TOCYJAPCTBO CIY>KHUT YEOBEKY M OOIIECTBY B
LEJIOM, a HE OTHENbHBIM €ro KjaccaM U CJIOSIM, WIH HALMSIM U HApOJIHOCTSAM, HO
CTPEMHTCSl  JIMKBUAUPOBATh, CMSI4YaTh COLMAIBHOE HEPABEHCTBO, IIyTEM
COJICHCTBHSI PABHOMEPHOMY DACHpPEIEICHUI0 TATOT B 0OIIECTBE M 0Oyiary BeCex
IpaKJaH.

XapaKTepucTrKa ToCy1apCcTBa KaK COLMAIILHOIO O3HAYaeT rapaHTUPOBAHHYIO
KoHctutynmeit noanep:xkky rocyaapctsoM KazaxcraH Takux couuaibHBIX cdep,
KaKk 00pa3oBaHueE, 3/IpaBOOXpPAaHEHUE, HayKa, KyJbTypa, COLMaJbHAs 3aHATOCTb,
OXpaHa TpyJa, COLMalIbHOE 00ecIIeYeHHe, aJpecHas MOepyKKa IPYII HACEJIECHUs
C HM3KMMH Joxojamu. ConuanbHOE IOCyAapCTBO IIPU3HAET IPABO YEJIOBEKA U
rpaxJaHrHa TpeOoBaThb OT HEro OOECHeYeHHs MPOKUTOYHOTO MHUHUMyMa U
JOCTOMHBIX YCJIOBHI CYIECTBOBaHMs, BKJIIOYAs SKOJIOTMUECKYIO O€30I1acCHOCTH
3JI0POBbSI U JKU3HHU.

Jljis 3TOro conuanbHOE roCyIapcTBO pa3padaThIBAET U OCYIIECTBISET 001IMe
U 1EJEeBble COLMAIBHBIE NPOrpaMMbl, NpUOEraeT B HHTEpecax oOIlecTBa U
KOHKPETHBIX KAaTeropuil IpakJaH K MaKpO3KOHOMHUYECKOMY IUIAHUPOBAHUIO U
OrO)KETHOMY (PMHAHCHUPOBAHUIO.
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6. KotoB A.K. CyBepennsiii Kazaxcran: ['pakmanuH, Halys, HapoJI, AJIMaThI,
Keto1-XKaprei, 1997.

7. HypneucoB E.K, KoroB A.K. Or xaHckoi BiacTM K MPE3UIECHTCKOMN
pecnyonuke. A., XKetoi-Kaprsi, 1995.

8. CraHoBjeHHE MPABOBOr0 rOCY/IapCTBA M KOHCTUTYIIMOHHBIN Mporiecc B PK.
OtB.pen. nmpod. baiimaxarnos M.T. A.. 2001,

9. Capraes C.C., Hazapkynosa JI.T. Cranonenne Konctutynmm PK. A.,
2002.

10. Bycypmanor JK.JI. EBpasuiickasi KOHIICTIIMS TpaB deJOBEKa, AJIMATHI,
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TEMA 6. OCHOBBI ITPABOBOI'O HOJIOKEHUSA JINMHHOCTHU
B PECITIYBJIMKE KA3AXCTAH

KiroueBble ciioBa: TMpaBOBOM CTaTyC TpaxAaH; MNPaBOBOE TOJIOKECHUE
rpaXkJaH; MPUHIUIIBI TPABOBOTO MOJIOKEHUS TPpa)KdaH; rPakKJaHCTBO; MPUHLIMUIIBI
IPpaKIaHCTBA; OCHOBAHUS MPUOOPETEHUS IPaKAaHCTBA; OCHOBAHUS MPEKpaIleHus
IPpaXJIaHCTBA; OCHOBHBIC MpaBa rpaxkJaH; OCHOBHbIE CBOOOIbI TPAXK/IaH; OCHOBHBIC
00SI3aHHOCTH TpaXKJaH; MEXaHW3M 3allUThl W peaju3allid OCHOBHBIX TpaB U
cBoOon rpaxnan; I[Ipesunent; I[lapmament; OmOyacmen; Komuccus mo mpaBam
yenoseka; Koncrurynmonssiii CoBer.
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OcCHOBHBIE BOIIPOCHI:

1. Jlatb yeTkoe OoIpeAelieHHe MPaBOBOTO MOJoXKeHHs rpaxaaH PK, ocHoOB
IIPaBOBOTO MOJIOKEHMS rpaxaaH PK.

2. PackpbITh 31EMEHTHI OCHOB IIPABOBOTO MOJIOKEHUS rpaxaad PK.

3. Jlatb ompejeneHrWe TMPUHIMIOB TPABOBOTO TMOJIOKEHHUS TpaKAaH,
PAaCKpBITh X COJAECpPKAHUE.

4. JlaTe ompeneneHue TpaxAaHCTBA, PACKPBITh €ro MPUHIMUIBI, OCHOBAHUS
BO3HMKHOBEHUS W W3MEHEHMS, KOMIETEHUHUIO TOCYJAapCTBEHHBIX OPraHOB IIO
BOIIPOCAM IPAKJAHCTBA.

5. Jlatb ompeneneHHEe OCHOBHBIX MpaB M CBOOOA TpaxIaH, PAcKpbITh HUX
KOHCTUTYLIMOHHOE 3aKpeIlIeHUE, KJIacCU(UKaLMI0, OCHOBbI MEXaHU3Ma 3alllUThl U
peanu3anuy.

6. Jlatb ompeneneHUe U PaACKpbITh CYIIHOCTb OCHOBHBIX OOS3aHHOCTEU
rpaxnaan PK.

7. PackpbIThb OCHOBBI IIPAaBOBOIO CTAaTyca MHOCTPAHHBIX I'Pa)KAaH U JuL 0e3
rpaxkaaHctsa B PK.

Tesuc:

IIpaBoBoe MoJ0:KeHHE TIPaKIaH B IMOJHOM 00BEME — 3TO COBOKYITHOCTH
BCEX MpaB, CBOOOJ M O0S3aHHOCTEW, KOTOPHIMU OHU HAJEISIOTCS KaK CyObEKTHI
IPABOOTHOUIEHHUH, BO3HUKAIOIIUX B MPOLIECCE peau3aliid HOpM JIF000H oTpaciu
npaBa. KOHCTUTYLIMOHHOE MNpPaBO BBHINOJIHAET OCOOYIO pOJIb B 3aKpEIJICHUU
IIPABOBOT'O TOJIOKEHUS TPAXK/IaH.

OHO 3akpemisieT OCHOBBI NPABOBOIO IOJIOKEHHS] TPaxJAaH — 3TO B
COBOKYITHOCTH OOIIME MPHUHIIMUIIBI NpaBa U 00A3aHHOCTH, KOTOPBIE BBITEKAIOT U3
MPUHAJICKHOCTH K TPaKIaHCTBY HAIIIETO TOCYNAapCTBAa M HE CBSI3aHbI C KaKUMHU-
JM00 WHBIMHU YCIOBUAMM (Hampumep, oOjajaHHe COOCTBEHHOCTBIO, aBTOPCTBO,
HaeM JKUJIOTO MOMEIIIEHUS, COCTOSIHUE B Opake u JIp.).

OCHOBBI TPABOBOTO TOJIOKEHHWS TpaXIaH BKJIIOYAT CJeAyIolIue
3J1eMEeHThI:

IIPABOBbIE YCTAHOBJICHUS, CBSI3aHHBIE C OMpPEJEICHUEM MPUHAICKHOCTH K
TPOXIAHCTBY W PETYJIMPOBAHMEM OTHOIICHHH IO TOBOAY Tpa)xJIaHCTBA.
OObnagaHue TpaKIAHCTBOM SBIISIETCS BCEOOIIMM YHHUBEpPCAIbHBIM YCIOBHUEM
PaBOCYOBEKTHOCTH JINIIA;

IOPUIMYECKN 3aKpeIICHHbIE OOIIMe MPUHIMIBI CTaTyca TpaxklaH, KOTOpbIe
NPOSIBISIIOTCS.  BO  Bcex  cdepax  peanusanul  MPAaBOCYOBEKTHOCTH U
MIPABOCIIOCOOHOCTH TpaXkIaH, HE3aBUCHMO OT TOTO, KaKOW OTpacibio TpaBa
PETYIHPYIOTCSI TaHHBIE OOIIECTBEHHBIE OTHOIICHHUS;

OCHOBHBIC TMpaBa, CBOOOABI KOTOpPbIE HEOTACIMMBI OT TpaKIaHUHA,
IPUHAICKAT BCIKOMY JIMITY KaK CyObEKTY MpaBa, HE3aBUCUMO OT peau3alliid UM
cBoel mpaBocnocoObHocT. Crojla BKIIFOYAIOTCS TaK K€ FapaHTUW IpaB U CBOOO
rpaxiaH;

OCHOBHBIE  OOS3aHHOCTH  Tpa)/aH, KOTOpble TaK K€ COCTaBIISIOT
HEOTHEMJIEMYIO YEPTY UX MPABOCHIOCOOHOCTH.
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Yka3aHHbBIE 3JIEMEHTHI OCHOB TIPABOBOT'O TIOJIOKEHUS JIMYHOCTH, IIPABOBOTO
cTaryca rpaxkJiaH XapaKTepu3ylT 0coOyIo chepy B3aUMOOTHOIIIEHUH rOCy1apcTBa
Y JINYHOCTH — WX MOJIMTHKO-TIPABOBYIO CBSI3b, B KOTOPOH JIMYHOCTH MPEJCTACT B
CBOEM KaueCTBE TpaklaHWHA TOCYIapCTBa.

MHCTUTYT, yCTaHABIMBAOLINNA OCHOBBI IIPABOBOIO IIOJIOKEHUS JIMYHOCTH,
3aHMMaeT Ba)KHOE MeCTO B CHCTeMe KOHCTUTYHHOHHOro mnpasa PK,
HEIIOCPEJICTBEHHO CIIEAYET 3a COBOKYINHOCTBIO HOPM, 3aKPEIUIAIOLIMX OCHOBBI
KOHCTUTYIMOHHOTO cTpos. B Koncturynnu PK 1995 rona sto paznmen 2 —
«YenoBek M rpaxxaaHuH». Takas IOCHEIOBATEIBbHOCTh 3aKOHOMEpHA. VIMEHHO
OCHOBBI KOHCTUTYLIHOHHOT'O CTPOS ONPEACIIAIOT T€ Hayajla yCTPOCTBAa OOUIECTBA,
OT KOTOPBIX MPOU3BOIHO MPABOBOE MOJIOKEHUE YEIIOBEKA U IPaKIaHUHA.

IIpunuMnsl npaBoBoro noJioxkenusi rpaxaan B PK omnpenensor oobem
KOHCTUTYIIMOHHBIX TIpaB, CBOOOJ W oOsi3aHHOCTed rpaxkaaH PK, cocrasmstor
OCHOBHOE COJIepKaHUE UX MPaBOBOro craryca. OJIHaKo OnpeneseHrne rpaKJaHCTBa
U 3aKpelyIeHUE OCHOBHBIX IpaB, CBOOOJI M 00s3aHHOCTEH HE OXBaTBhIBAET BCEX
CTOpPOH IIPaBOBOTO IIOJIOKEHUS TpaxkaaH. BakHoe 3HaUYEHHE UMEKT U HCXOJHBIE
IPUHIUIBL, JIEXKAIIME B OCHOBE [OJb30BAHMS IIpaBaMU M BBINOJHEHUS
oOsi3anHOCTEM. OHM  MOKa3bIBalOT, oOOecreyuBaeTcss JM B TOCYAapCTBE
pPaBHOMEpHOE paclipesiejieHre MpaB U 00A3aHHOCTEH MEXIy BCEMHU IpakJaHaMH;
3aKpeIIAeT JM rOCyJapCcTBO B IOJIHOM Mepe Te€ MpaBa, KOTOPbIE COOTBETCTBYIOT
JOCTUTHYTOMY OOIIECTBOM YPOBHIO MaTEpHAIbHO-TEXHHUYECKOTO Pa3BUTHS;
CO3/A€T JIM OHO peajbHbI€ YCIOBUA JJIA MOJb30BaHMS MPAaBaMHU, COAEHCTBYET JIH
UX Pa3BUTHIO, OXPAHE W 3alIUTe. YKa3aHHbIE (PAKTOPHI MOIYYalOT BBIPAXKEHHE B
o0IMX NPUHUUINAX TNPABOBOI0 IMOJIOKEHUS] TPAKIAH, 3aKPEIUICHHBIX B
Koncturyuumu.

IpuHuMnbI paBoBOro noJio:kenus rpaxaan PK — 3to nmpusHaBaemblie u
OXpaHsieMbI€ IMPAaBOM, T'OCYAAPCTBOM, OCHOBHBIE Hayajla, UCXOIA U3 KOTOPBIX
OCYILIECTBIISIETCSl HCIIOJIb30BAHHWE TpaB M CBOOOJ 4YeJIOBEKa M TIpa)KJIaHMHA,
BBITNIOJIHEHHUE €r0 00S3aHHOCTEH.

[IpyHIMOBI IPAaBOBOTO MOJOKEHHS JMYHOCTH MMEIT YHHBEPCAIBHOE
3HayeHue. OHU ONpPEENAIOT OCHOBHBIE YEpThl CTAaTyca BCEX UYJIECHOB OOIIECTBA,
pacnpoCTpaHSIOTCs Ha Bce 0€3 UCKIIIOYEHMsI paBa U 00s3aHHOCTH, HE3aBUCUMO OT
TOT0, KAKOW OTPACIIBIO PaBa OHU 3aKPEIUICHBI.

Kakue e npuHUOMOBI OTHOCATCA K OOWIMM MNPUHOMIIAM HPaBOBOIO
MOJI0KeHUsI TPAKIaH HALllero rocyaapcraa’?

1. PaBHOnpaBue rpakaaH.

2. ExnHcTBO npas " o0sI3aHHOCTEH KaKJ10I0 rpakIaHUHA.
OcyuiecTBiieHne TnpaB M CBOOOJ  HEOTAECTUMO OT HCHOJHEHUS CBOMX
00s13aHHOCTEM.

3. BceoOmHOCTL mpaB, ¢B000]A M 00si3aHHOCTEN (TIPUHIMI MPE3YMITIIAN
HEOTHEMJIEMOCTH TIpaB M CBOOO] uUeJIOBEKa M Tpa)kIaHWHA, HEJOIYCTUMOCTU HX
OTPaHUYCHHUI).

4. IlpuopuTeTHOEe pa3BHTHE JIMYHBIX HMHTEPECOB M HX COYeTaHHE C
roCyJAapCTBEeHHbIMH M 001IeCTBEHHBIMHU HHTEPECaMH.
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5. 'apaHTHPOBAHHOCTH 3aKpeNJieHHbIX B KOHCTUTYMH OCHOBHBIX MPaB
U CBOOO/I YeJIOBEKA M IPAKIAHUHA.

IOpuanyeckue rapaHTHMH — 3TO BCE MPABOBBIE CPEJICTBA, 0OECIIEUNBAIOIINE
OCYIIECTBJICHUE U OXpaHy IIpaB U CBOOO rpak/iaH.

K HUM OTHOCSATCS Mpexkie BCEro KOHCTUTYIIMOHHOE 3aKpEIICHHE KaK O0IIero
MPUHLININA TAPAaHTUHU NIPaB, TAaK U KOHKPETHBIX TapaHTUI KaxKI0ro mpaBa. Bo Bcex
oTpaciiiX JEWCTBYIOUIEITO TMpaBa JATU TapaHTUU [OJY4YalT JAETalbHOE
000CHOBaHHUE.

Boo061ie Mmexanu3m peanu3anuy IpaB U CBOOO JTMYHOCTH MPU3BAH OXBATHTh
Bce c(hephl AeATEILHOCTH 0 3aKPEIJICHUIO U 00SCIIEYEHUIO UCTIOJIB30BAHUS TIPaB
¥ CBOOOT M BCE €€ HAMPABJICHUS], 8 UMCHHO:

IOPUINYECKOE 3aKPEIJICHUE MPaB U CBOOOT;

CUCTEMY OXpaHbl M 3alllUThl TOCYJIapCTBOM TIpaB U CBOOOJ Kak B
00€eCIeyeHN UX PeaIbHOTIO MOJIb30BaHMS, TaK U B OOpbOE C Pa3IuyHOro pojia ux
HapyIICHUSIMU;

pa3BUTHE OOIIECTBEHHO-TIOJUTUYECKON aKTUBHOCTH TPaXK/aH;

roCyapCTBEHHBIN U 0OIIIECTBEHHBIN KOHTPOJIb, HAIPABJICHHBIN Ha OXPaHy
mpaB U CBOOOT;

MOBBIIICHUE YPOBHS 3HAHUHN KaXKIbIM IPaXIaHMHOM CBOUX IMpaB, CBOOO U
00513aHHOCTEH;

pa3BUTHE OOIIECTBEHHBIX OpTraHU3allii, MPU3BAHHBIX OXPAHATH U 3aIlUILIAThH
npaBa U CBOOOIbI TpaXkaaH.

I'pa:xknancTBO — OCHOBaHHas Ha HOPUIAUYECKOM MPU3HAHUU TOCYAAapCTBOM
MOJIMTUKO-TIPABOBasl CBS3b JIMIIA C TOCYAapPCTBOM, BCJICACTBUE KOTOPOM HA TaHHOE
JUII0 B TIOJHOM OO0BEME paclIpOCTpaHseTCs CyBEpeHHas BJACTh JAaHHOTO
rocyJapcTBa, BC€ MpaBa, CBOOOJAbI W OO0S3aHHOCTU TpaxkaaH, 3allUTa €ro
rocyJJapCTBOM KaK Ha TEPPUTOPUU TOCYJAPCTBA, TAK U 3a €T0 MpPeIeIaMH.

IpyHIMOBI TPAXKAAHCTBA — 3TO TaKUE Hayaja, OTIPaBHbIC HJIEH, KOTOpPbHIC
BBIPAXKAIOT CYIIHOCTh HMHCTUTYTa Tpa)XXJaHCTBA U COCTAaBISIIOT €ro TJaBHOE
conepkanne. PaccMoTpuMm o0mme u cnenrdpuyeckue NMPUHIMIBI TPAXIAHCTBA
Pecniybnuku KazaxcraH.

K o0mumM (KOHCTUTYIIMOHHBIM) IPUHIIUIIAM OTHOCSITCS

MPUHIINAI BEPXOBEHCTBA TOCYJAPCTBEHHOTO CYBEPEHUTETA;

MIPUHIIATT PABHOTIPABUS;

MPUHIIUAI TYMaHU3Ma;

MIPUHIINAI €IMHCTBA MIpaB, CBOOO ¥ 00S3aHHOCTEH rpaXkIaHUHA.

K cnenmuduyeckum npuHumnam rpaxaanctBa Pecnybnuku Kazaxcran
OTHOCSITCSL

MIPUHIIUIT IPUHAJIEKHOCTH K rpak1aHcTBy PK;

MPUHIINI €IMHOTO TPaXKJaHCTBA,

MPUHIINAI PABHOTO IPa)k1aHCTBA;

NPUHLNAN  HENPU3HAHUS JBOWHOTO TpaKJaHCTBA (MCKIIFOUUTEIBLHOCTH
IpaXXIaHCTBA);

MPUHIUI COYETAaHUsI KPOBU U MOYBBI MTPU NpHoOpeTeHnn rpaxaanctsa PK;

MIPUHIIUIT HEBO3MOKHOCTH JIMIIICHUS rpaxaancTea PK;
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MPUHIIUI B3aUMHOM OTBETCTBEHHOCTH T'OCYAapCTBA U MPAXKIAHUHA;

OPUHITUI 3alIUThI TOCYAapCTBOM Ipak/iaH, Haxoasumxcs 3a npenenamu PK;

NPUHIMI COXpaHeHus rpaxaancTsa PK;

NPUHIMI HEJAOIMYCTUMOCTH BbIJauM rpaxaannna PK apyromy rocynapcrsy.

[IpaBOBOE MOJOKEHNUE TUYHOCTU OMPEIEISAETCS BCE COBOKYITHOCTHIO
IOPUIUYECKUX MpaB, cBOOO U 00s13aHHOCTE. OIHAaKO peniaroiiee 3HaYeHUE B
o OopMJICHUU MPABOBOTO CTATyCa UMEIOT OCHOBHBIEC, KOHCTUTYIIMOHHbBIE TTPaBa,
CBOOOJIBI U 00513aHHOCTH. B yem ke UX 0COOEHHOCTH 10 CPABHEHUIO C APYTUMU
npaBaMu U 003aHHOCTSIMU, IPEYCMOTPEHHBIMU JAPYTUMH PA3IAYHBIMU
otpacisamu nipaBa? [Touemy Mbl Ha3bIBa€M X OCHOBHBIMHU IIpaBaMu, CBOOOIaMHU,
00s13aHHOCTSIMU?

[loTomy 4TO OHMU:

1. perynupytoT cdepy Haubosee BaKHBIX OOIIECTBEHHBIX OTHOLIECHUN MEXIY
JINYHOCTBIO U OOILIECTBOM;

2. B CHJIy CBOEH OOIIECTBEHHO-TIOJUTHUECKON 3HAYMMOCTH OHU 3aKPEIUICHBI
B KoHcTUTY1IMN;

3. SABISIOTCS PEIIAIOIIMMU, OTPEACIISIONIMME I BCEX IPYTHX BUIOB IIPaB U
00s13aHHOCTEM, 3aKPEIUICHHBIX B TEKYIIEM 3aKOHOJATeNbCTBE. OHM COCTABIISIIOT
AIpO MPABOBOTO cTaryca rpaxnaal PK;

4. OCHOBHBIE MpaBa, cBOOOABI U 00A3aHHOCTH 3aKPEIUISIOTCA 3a JIMYHOCTBIO,
BBICTYINAIONIEH MCKIIOYUTENIBHO B KaudecTBe rpaxnannHa PK. Ot1o ocobo
3akpemieHo B Konctutynuu PK. OcHOBaHHEM BO3HMKHOBEHHS OCHOBHBIX IIPaB U
oOs3anHOCTEeM Trpaxknan PK, mpenmochiikoi ux SIBISETCS NPUHAMICKHOCTh K
rpaxxgaHcTBy. OHHM HE CBsI3aHBl C OCYILIECTBJIEHUEM TIPaKJAaHUHOM CBOEHU
IPABOCIIOCOOHOCTH M MPUCYLIH BCAKOMY I'paKIaHUHY Kak CyOBbEKTy IIpaBa;

5. OCHOBHBIC TIpaBa, CBOOOJBI M OOS3aHHOCTH HE MPUOOPETAIOTCS W HE
OTUYXIAOTCS 1O BoJie rpaxkaaHuHa. OHU NpUHAJIEKAT EMY B CHILY TPaKJaHCTBa
Y MOTYT OBITh yTpayeHbl TOJIBKO BMECTE C YTPATOU IPaKJaHCTBA;

6. OCHOBHBIM TpaBaM, CBOOOJaM M OOS3aHHOCTSIM TPUCYIA BCEOOIIHOCTD,
T.€. OHU PABHBI U €IUHBI JIJIs Bcex 0e3 uckioueHus rpaxaan PK;

7. OHM OTJIMYAIOTCS OCOOBIM MEXaHU3MOM pealu3allH, T.C. PEATU3YITCS
HEMOCPEICTBEHHO,  BBICTYHAlOT B KAyecTBE  MPENOCBUIKM  JIH0O0TO
IPABOOTHOUIEHHUSI B KOHKPETHOM cdepe, MOCTOSHHOIO, HEOTHEMJIEMOTO IpaBa
KQ)KJIOTO YYaCTHHKA MPABOOTHOILIECHHUS.

OcHoBHOe mpaBo (cBoOoma) — 910 3akpervieHHas KoHcTuTynuend wu
rapaHTUpPOBaHHAs TOCYJAapCTBOM, BBITEKAIOUIAs W3 MOPUHAMICKHOCTH K
rpaxxaaHcTBy PK, HeoTbemiieMass OT HEro BO3MOKHOCTb, IIO3BOJISIFOLIAS KaKIOMY
rpaXJaHuHy M30MpaThb BHJI W MEpPy CBOErO IOBEJIEHHUS, IMOJIb30BATHCA
MPEIOCTABICHHBIMU €My OJlaraMu Kak B JIMYHBIX, TaK M B OOIIECTBEHHBIX
UHTEpecax.

OcHoBHast 00SI3aHHOCTH — YCTAHOBJIEHHas HAIUM TOCYAAapCTBOM,
3akperieHHass KoHctuTynueld HeEOOXOIMMOCTb, MPEANUCHIBAIONIAS —KaXIOMY
rpOKIAaHUHY  OMNPEJCICHHbIA BHUJI U MEpy IIOBEJICHHS, CBA3aHHbIE C
HEOOXOJMMOCTBI0O MX Y4acTHsi B OOECHEUYeHHH HWHTEPEecOB OOIIeCTBa, IPYrHX
IPaKJaH, 1 OTBETCTBEHHOCTb B CITy4ae €ro HEUCIIOTHEHUS.
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I'apanTvu ocyuiecTBJIeHHs OCHOBHBIX IPaB W CBO0OA IpPaKIaH — 1TO
YCIIOBHUS, CpEICTBAa, CIOCOOBI, (Qopmbl, obOecreunBaromye (GaKTHIECKYIO
peann3alurio ¥ BCECTOPOHHIOIO OXpaHy IpaB U CBOOOJ rpak/iaH.

Kakue HOBBIC, KOHLIENTyabHbIE UJien 3anoxeHbl B Konctutynuu PK 1995
rona?

OHa nocTpoeHa Ha IMIPU3HAHUU TOCYIapCTBOM HEOThEeMJIEMBbIX U
HEOTUY/KIAAeMbIX NIPAB I'PAXKIAH.

OHa O0CBOOOXJEHA OT «IAaTEPHAIMCTCKOT0» TMOAX0/a, CBONCTBEHHOTO
COBETCKMM KOHCTUTYLHUSIM, TAE€ MpaBa HMMEIM XapakTep <«JAapa» TocydapcTBa
Hapoay. Ceiluac rocygapcTBO BBICTYyNAaeT HE B POJU Ojarojeress, a B KauecTBe
rapaHTa d3TUX MNpaB. B 3TON CBSA3M MOJYEPKUBAETCS PABEHCTBO M B3aWMHAas
OTBETCTBEHHOCTb I'OCYJIapCTBA U TPAXKIAHUHA.

B KoncTtuTynnu npoBOAWTCSA NPHUHIMI, COTJACHO KOTOPOMY BCE MpaBa U
CBOOOJBI TpaXkJaH 3allUIIAlOTCA B CylneOHOM Tmopsnake, crtatbu 13 u 22
Konctutynuu PK 3akpemifioT, 4To «KaxAablid UMEET MPaBo HA CYJECOHYIO 3alIUTY
CBOMX IpaB U CBOOOI».

B KoHctuTynuu 3anoskeHa uaest O COOTBETCTBUU IIPaB M CBOOOJ IpaxaaH
Bceobueit Jleknapanuu mpas yeaoBeKa U MEXAYHApOIHBIM 0053aTE€IbCTBAM.

B KoHcTuTymuio BKJIIOYEH UENbli psag  [paB, CBOOOJ, paHee He
npoBo3riamaBmuxcs B KOHCTUTYIHH WM HENMOJHO OO03HAYEHHBIX B HEH, a Tak
7K€ BHECEHBI CYIIECTBEHHbIE U3BMEHEHHS B COAEP)KaHUE paHEEe 3aKPEIJICHHBIX MPaB
1 00A3aHHOCTEM.

OcHOBHBIE TpaBa U CBOOOJBI IpakgaH B COOTBeTCTBUM C¢ KoHcTuTynmen
MOXHO Pa3JeuTh Ha CJIACAYIOIIUE BHUJIBI: TPaXIaHCKUE (JIMYHBIC) TIpaBa;
MOJIMTUYECKHE ITpaBa U CBOOOIbI; SKOHOMHUYECKHE U COLMAIbHbIE TIPaBa.

PexomeHnayemblie HOpMATHBHBIE AKThI
a) OCHOBHbIE:

1. Koncturymnus Pecnyonuku Kazaxcran 1995 r.

2. Koncruryuus Pecnyonuku Kazaxcran 1993 r.

2. 3akon PK “O BHecennn m3MeHeHWN W AomoiHeHWH B KoOHCTHUTYyHHIO
Pecnyoninku Kazaxcran” ot 7 okTsa6ps 1998r.//Ka3. npasna, 1998, 8 okts0psi.

3. 3axon PK “o BHecenun usmenenuii u gonaiHenuit B Koncrurynuio PK ”
ot 21 mas 2007r.//Kaz.npasnaa, 2007, 22 mas.

4. Jexmapauus “O rocyngapctBeHHOM cyBepeHutere KazCCP” ot 25
okTsi0pst 1990r.

5.  Koucruryunonssiit 3akoH Pecriybnuku Kazaxctan “O rocygapcTBeHHOM
HezaBucumocTu KazCCP” or 16 nexabps 1991r.

6. 3akon “O6 u3menennn HanmeHoBaHus1 Ka3CCP” ot 10 nexabps 1991r.

7. Tlocnanme napony Kazaxcrana Ilpesunmenra Pecnybmuku Kazaxcran
H.Hazap6aeBa 28 ¢deBpans 2007 roma “HoBbIii Ka3zaxcran B HOBOM Mupe,
Kaz.nmpaBna, 2007, 1 mapta Ne33”.

0) 10MOJIHUTEJILHbIE:

1. 3akon Pecnybnuku Kazaxcran “O rpaxnanctBe Pecnyonuku Kazaxcran”

ot 20 nexabps 1991r. //Benomoctu BC Pecny6nuku Kazaxcran, 1991, Ne52, B
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pen. Ot 04.10.2004 r.

2. Yka3 Ilpesunenta PecryOnuku Kaszaxcrtan, umeronmmii cuiny 3akona “O
IIPABOBOM MOJIOKEHUH MHOCTPAHHBIX TpaxjaaH B PecnyOnuku Kazaxcran” ot 19
uroHs 1995r. // Bemomoctu BC PK, 1995, Ne9-10.

3. Yka3 npesugenta Pecnyonuku Kazaxcran “O mopsike mpeaocTaBieHUs
MOJINTUYECKOTO YOEKMIlla MHOCTPAHHBIX Tpak/iaH U Jul] 06e3 rpaxaancTsa B PK”
oT 15 urona 1996r. B pea. Ot 19.04.2000r.

4. IlomoxkeHre O TMOPSIIKE PACCMOTPEHHsI  BOIIPOCOB, CBSI3aHHBIX C
TpaXXAaHCTBOM, yTBepxkaeHHOTo YkasoM Ilpesunenta PecmyOmuku Kazaxcran
o127 centsops 1996r. // CAIIII Pecrrybnuku Kazaxcran, 1996, No No38.(B pex. Ot
11.02. 2000 r., Ne3335; ot 02.08.2004 Ne1410).

5. Vka3 Ilpesunenta Pecnyonuku Kazaxcran, umeronuii cuny 3akoHa “O
MOPSIAKE OpraHU3allid U MPOBEICHHUS MHUPHBIX COOpaHUM, MUTHUHIOB, IIECTBUU,
NUKETOB U JeMoHcTpaumii B PecnyOnmke Kaszaxcran” ot 17 mapra 1995r. //
Bemomoctu BC PK, 1995, Nel-2.

6. 3akon PK “O mopsiake paccmMoTpeHus oOpaiiieHuid rpaxaan” oT 19 urons
2007r.

7. 3akon Pecnybnuku Kazaxcran “O  cBoOoje BEpOUCHOBEHAAHUS U
pPEIUTUO3HBIX 00BbeauHeHUsIX” OoT 15 suBaps 1992r. //Beu. A-Ata, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 1.)

8. 3akon Pecnybnuku Kazaxcran “O6 obpazoBanuu’ ot 7 utons 2007 r.

9. Koncrutynunonssiii 3akoH “O BbeiOOpax B PecmyOmmke Kazaxcran” ot 28
ceHTsa0pss 1995r., B pen. ot 6 anpens 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

10.3akon PK «O murpanuu Hacenenus» ot 13.12.1997

11. Vka3 Ilpesunenta PK ot 19.09.2002 r. «O0 yupexaeHUH TOHKHOCTH
VYT0JIHOMOYEHHOTIO 10 TIPABaM YEJIOBEKAY.

12. Va3 Ilpesuaenta PK or 10 .12.2002 r. «O co3mannu HammoHaIbHOTO
LEHTpAa 110 TIpaBaM Y€JI0BEKa.

13. Yka3 Ilpesunenta PK ot 22.04.1997, (¢ u3m. ot 6 utons 1998, 24 mapta
1999, 18 mapra 2000, 24 oxt. 2001) «O xoMuccHMM MO MpaBaM YeJIOBEKa IMpHU
[Ipesunente PK».

14. Va3 Ilpesunenta PK ot 20.10.1995 «O6 Anmunuctparuu IIpesunenra
PK komuccum o nmpaBam uenoseka npu lIpesuaente PKy.

Pexomenayemast sureparypa
a) OCHOBHAasI:

1. Hazap6aeB H.A. Hosrrit Kazaxcran B HoBom mupe. [locnanue [Ipe3unenta
Hapony Kazaxcrana, 28 deBpans 2007 r.// Kaz.npaBna, 2007, 1 mapra.

2. Hazap6aeB H.A. Kputuueckoe necarunerue. Anmatsl, Atamypa, 2003.

13.Canapramues I'.C. Konctutyimmonnoe npaso PK. A., 2007r.

14 . Konctutyrmmonnoe npaBo PK. OTB. pea. npod. Hapukbaes M.C. A., 2001.

15.AmeynoB A.T., Kapae A.A. Koncturyunonnoe npaso PKNe YueGHo-
METOJMYECKOEe Mocooue (JICKIUH, TECTHI, 3a/1a4u, clIoBaph). A., 2004.

16.Konctutynmmonnoe mnpaBo PK. COOpHHK KOHCTHUTYIIMOHHO-TIPABOBBIX
aktoB. Coct. llleperoB C.I"., A., FOpucrt, 2008.
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0) JOIOJTHUTEILHAS:

Kum B.A. Kum I'.B. Konctutynmonnsiit ctpout PK, Anmmarsr, 1998.

baiimaxanos M. T. Baiicoepr JI.M, KoroB A. K. CtaHoBieHre cyBepeHUTETa
Pecniyonuku Kazaxcran, A, 1994.

baitmaxanoB M.T. IlIpoOjeMbl BOIUIOIICHUS IPUHIIUIIOB IPABOBOTO
rocyaapcta B Koncturyuuu Kazaxcrana // I'ocynapctBo u mpaBo , 1992, No§.

KortoB A.K. CyBepennsiit Kazaxcran: ['paxknanus, Hanus, Hapoa, AJIMaThl,
JKetsr-XKaprer, 1997.

bluteikbaeBa b.b. I'paxmanctBo PK: mpobOnembl Teopuum u NpaKTHKH,
aBTopedepar kaua. aucc. A, 1997,

Miomnepcon P.A. [IpaBa denoBeka: ujied, HOpMbI, pealibHOCTb. M, 1991.

KameBa A.M. O npaBoBOM CTaTyCe HHOCTPaHHBIX rpaxaal. A, 1994.

baitmaxaHoBa JAM. KoHncTuTynimonsnsie pOOJIEMBI pa3BUTHUA
HEIMOCpe/ICTBEHHON JeMokpatun (Ha matepuanax PK), aBropedepar kanz. mucc.
A., 1998.

CraHoBJIEHHE MPABOBOIO I'OCYJAapCTBA U KOHCTUTYLUHOHHBIA mporecc B PK.
OtB.pen. nmpod. baiimaxanor M.T. A.. 2001.

AmangeikoBa C.K. CraHoBieHHME [OKTPUHBI KOHCTUTYLMOHAMyMa B
Kazaxcrane. Kaparanga, 2002.

bammmoB M.C. UHctutyT oMOyacmeHa (Y MOJTHOMOYEHHOTO 10 ITpaBaM
yenoBeka). Actana, «@onuant», 2003.

Jlyann B.O. Poccus: rpak1aHCTB, MHOCTPAHIBI, BHEIIHSAS MUrpanus. CaHkT-
[TerepOypr, FOpunuueckuii nentp IIpecc, 2003.

baiimaxanoBa J[.M. HenocpenctBennas paemokpatus B PK. A., Kazak
yauBepcuteTi, 2003.

bycypmanos K.J[. EBpa3uiickast KoHLenus rpas yenoBeka, Anmatel, 2006

TEMA 7. KOHCTUTYHUOHHBIE OCHOBbI
COBCTBEHHOCTHU U ITPEAIIPUHUMATEJIBCTBA
B PECITYBJIMKE KA3AXCTAH

KiarwueBbie cioBa: KOHCTUTYIMOHHOE 3aKperjieHHe, COOCTBEHHOCTH;
yacTHas COOCTBEHHOCTB; rocyapcTBeHHast COOCTBEHHOCTb;
NPEANPUHUMATENLCTBO; CYOBEKTBI W OOBEKTh COOCTBEHHOCTH; YacTHas
COOCTBEHHOCTH Ha 3€MIIIO.

OcHOBHBIE BOIIPOCHI:

PackpeiTh, Kak 3aKpeIUIJINCh OCHOBBI COOCTBEHHOCTH W  Pa3BHUTHS
npeanpuHuMarenscTsa B Koncruryun 1993 ropa.

PackpeiTh, Kak 3aKpeIUISJIMCh OCHOBBI COOCTBEHHOCTH M  Pa3BUTHSA
npeanpuauMarenscTsa B Koncrurymuu 1995 ropa.

Jatpe oOmuii aHaau3 3aKOHOAATENhCTBA O COOCTBEHHOCTH W Pa3BUTUU
peATPUHUMATEIIHCTRA.
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Te3uc:

OkoHoMuueckyro ocHOBY Koncrurynmonnoro crpos PK  cocraBnser
HaXOJAIIEECs B CTAIUN CTAHOBJICHUS W Pa3BUTHUSL PHIHOYHOE XO34KCTBO, B paMKax
KOTOPOTO TPOU3BOJCTBO W pacIpeliejieHHEe TOBapOB M Oyiar OCYIIECTBISIETCS B
OCHOBHOM IIOCPEICTBOM PBIHOYHBIX OTHOIICHHH, YYACTHHUKAMU KOTOPBIX
BBICTYIAIOT TOCY/aPCTBEHHbIE M YaCTHBIE CyOBEKTHI X03siWcTBOBaHUSA. CTaThs 6
Koncturynuu rnacut: B PK npusnatrorcs um paBHBIM 00pa3oM 3alUILAIOTCS
rOCy/lapCTBEHHAass W 4acTHasi COOCTBEHHOCTb. (COOCTBEHHOCTh OOSI3bIBACT,
[0JIb30BAaHUE €10 JIOJDKHO OJIHOBPEMEHHO CIIy’)KUTh OOIIECTBEHHOMY Ouary.
CyObekTbl U OOBEKTBI COOCTBEHHOCTH, O0BEM U TMPEAENbl OCYIIECTBICHUS
COOCTBEHHMKAaMU CBOMX IPaB, FApaHTUH UX 3aLIUTHI ONPEAEISIOTCS 3aKOHOM.

Jletanu3anus 3TUX KOHCTUTYLIHOHHBIX ITOJIOKEHUIN OCYLIECTBIISIETCS B!

['paxxnanckuii Konekc (o0mue ocobeHnocTn) ot 27 nexadpst 1994 r.

3akoH PK «O 3ammre n noaaepKke 4aCTHOrO NpeANpPUHUMATEIBCTBAY OT 4
utost 1992 r. ¢ uaMeHeHusAMu

VYka3 [Ipesnnenta «O X034MCTBEHHBIX TOBAPUIIECTBAX» OT 2 MapTa 1995 1. ¢
U3MEHEHUSIMU

3akoH PK «O npon3BoaCTBEHHOM KoomepaTtuBe» OT 5 okTA0ps 1995 1. ¢
WU3MEHEHUSIMU

3akoH PK «O 6ankporctBe» oT 21sHBaps 1997 r. ¢ usMeHeHUAMH

3akoH PK «O rocynapCTBeHHOM NMOIIEPKKE MAIOTO MPEANPUHUMATEIBCTBAY
ot 19 nrona1997 r. ¢ n3MeHeHUsIMHU

3akoH PK «O0 nHauBuIyalbHOM MIPEANPUHUMATENHCTBE» OT 19 urons 1997
I. C U3MEHEHUSIMU

3akoH PK «O kpectesinckoM ((hepmepckom) xo3siiictBe» oT 31 mapta 1998 r.

3akoH PK «O norpebutenbckom koomepatuse» ot § mast 2001 r.

3akon PK «O06 akumonepusix o6miectBax» ot 13 mas 2003 1. c
U3MEHEHUSMU

3akoH PK «O06 MHOCTpaHHBIX HHBECTUIUAX» OT 24 nexadps 1994 r. ¢
U3MEHEHUSIMU

3emenbHbIl Kogeke oT 20 urons 2003 T.

PexoMeHyemMmble HOpMATHBHbIE AKTHI

1. Koncturynus Pecniyonuku Kazaxcran 1995 r.

1. 3akon Pecny6nuku Kazaxcran “O rpaxnanctse Pecnybnmuku Kazaxcraw’
ot 20 nmexabps 1991r. //Benomoctu BC PecnyOmmku Kazaxcran, 1991, Ne52, B
pea. Ot 04.10.2004 .

2. Yka3 Ilpesunenta PecnyOnuku Kazaxcrtan, umerommii cuny 3akoHa “O
MIPaBOBOM IOJIOKEHUU MHOCTpaHHBIX rpaxnaan B PecnyOnuku Kazaxcran” ot 19
nroHsa 1995r. // Benomoctn BC PK, 1995, Ne9-10.

3. Yka3 npesugenta PecnyOonuku Kazaxcran “O mopsiike mpeaocTaBiIeHUs
MOJINTUYECKOTO YOEKHILla MHOCTPAHHBIX TpaXkaaH U Jul 0e3 rpaxaaHcTBa B PK”
oT 15 uronsa 1996r. B pen. Ot 19.04.2000r.

4. TlonoxeHHe 0 MOPSAKE PACCMOTPEHHUSI BOIIPOCOB, CBSA3AHHBIX C

b
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IpaXKJaHCTBOM, yTBepkaeHHOTo Yka3zom I[Ipesunmenta PecnyOnuku Kazaxcran
o127 centsiopsa 1996r. // CAIIII Pecniybnuku Kazaxcran, 1996, No No38.(B pen. Ot
11.02. 2000 r., Ne3335; ot 02.08.2004 Ne1410).

5. 3akon PK “O0 o6GmiectBeHHBIX 00beauHeHusx” oT 31 mas 1996r. (B pen.
23.03.2000 ., 24.12.2001 1.)

6. 3axon Pecnybnuku Kazaxcran “O momutudeckux maptusx’ oT 15 urons
2002 r.// Opun. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)

7. 3akoH PK “O a3pixax B PecniyOnuke Kazaxcran” ot 11 mas 1997r.

8. 3akon PK “O npodeccnonansubix coro3ax’” ot 9 anpens 1993r. (8 pea. Ot
05.10.1995r.)

9. Vka3 Ilpesunenta PecryOnukn Kazaxcrtan, umeronmii cuiny 3akona “O
MOPSIIKE OpTaHU3AlMKM W TMPOBEIACHUS MHPHBIX COOpaHWN, MUTHHTOB, IIECTBUH,
NUKETOB M JeMoHcTpaumii B Pecnybnuke Kaszaxcran” ot 17 mapra 1995r. //
Bemomoctu BC PK, 1995, Nel-2.

10. 3axon PK “O nopsinke paccmoTpenusi oOpaiieHuit rpaxiaan’” oT 19 urons
2007r.

11.3akon Pecny6iauku Kazaxcran “O cBoOoje BepoWCHOBEIAHUS U
pPEIUTHO3HBIX OO0BbeauHEeHUAX oT 15 suBaps 1992r. //Beu. A-Ata, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

12.3akon Pecniybnuku Kazaxcran “O6 o6pazoBanun” ot 7 utonst 2007 r.

13.3emenbhnbiii konekc PK ot 20 urons 2003 .

14.3akon PK «O murpanun Hacenenus» ot 13.12.1997.

PexoMenayemasi iureparypa

a) OCHOBHAasI:

1. Hazap6aeB H.A. Hosrrit Kazaxctan B HoBoMm mupe. [locnanue [Ipesuaenta
Hapoay Kazaxcrana, 28 despans 2007 r.// Kaz.npasna, 2007, 1 mapTa.

2. Hazapb6aeB H.A. Kputnueckoe necstunerue. Anmatsl, Atamypa, 2003.

3. Hazapb6aes H.A. Dnunentp mupa. Acrana, Emopma, 2001.

4. Tonkoseiit cnoBaps Konctutyuuu PKJL., JKeti- xxaprbi, 1996.

17.Canapramues I'.C. Koucturyunonsnoe npaso PK. A., 2007r.

18.Konctutymmonnoe npaso PK. OTB. pea. npod. Hapukbaes M.C. A., 2001.

19.AmeynoB A.T., Kapaes A.A. Koncturyunonnoe npaso PKNe Yue6Ho-
METOJMYECKOEe Mocooue (JICKIIUU, TeCThI, 3aJ1auu, CJI0Baph). A., 2004.

20.Koucturynmmonnoe mpaBo PK. COOpHHUK KOHCTUTYIIMOHHO-TIPABOBBIX
aktoB. Coct. [lleperos C.I"., A., FOpucr, 2008.

TEMA 8. IOJIUTUUYECKHUH IIIOPAJIU3M U
HOJIMTHYECKHUE HTAPTHUHA B PECITYBJIMKE KA3ZAXCTAH

KaroueBbie cJI0Ba: TOJUTHYCCKUN ILTIOPATU3M; IMOJUTHYECKOE MHOT00Opasue;
UJICOJIOTHYECKOE MHOT000pa3ue; OOIIEeCTBEHHOE OObEAMHEHUE; MOJUTUYECKas
MapTHs; PETUCTPaITHsI.
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OcHOBHBIE BOTIPOCHI:

1. Jlath ompeneneHre TMOJUTHYECKOTO IUTIOpAIU3Ma M IO0Ka3aTh, KaK ATOT
MIPUHITUT 3aKPETIeH KOHCTUTYIIMOHHO.

2. Jlatb ompenelicHHE IOJUTHYECKUX NapTHH, IMOKa3aTh WX OTJIMYHE OT
JPYTUX 0OIIECTBEHHBIX 00BETUHECHUIA.

3. JlaTth aHanu3 3aKOHOAATEILCTBA O MOMUTHYECKUX MapTusax (3akona PK
«O0 oOmecTBeHHBIX 00BenuHeHusx» oT 31 wmag 1996 r., 3akona «O
NOJIMTUYECKUX NapTusax» oT 15 uronst 2002 r.)

4. PacKpbITh MEXaHU3M PErUCTpallid M OpraHu3aluu  JIeSITEIbHOCTH
nonuTH4YecKux rnaprui B PK.

Tesuc:

Konctutymus PK 1995 r. mpusHaer noauTuyeckoe M HUACOJIOTHYECKOE
MHOTrooOpasue.

Waeonoruuyeckoe MHOTo0Opa3ue O3HayaeT [JOIMYyIICHHE CYIIECTBOBAaHUS U
(YHKIIMOHUPOBAHUS CaMBIX PA3JIMYHBIX HUJEOJOTUYECKUX BO33PEHUI U TEUEHUH,
[OpPOI0 MPOTUBOCTOSIIIUX JAPYT JAPYry, ¢ TEM JIMLIb YCJIOBHEM, YTOOBI OHU HE
[IPOBO3IVIAIIAIA UAECH HACHIBCTBEHHOI'O W3MEHEHUS KOHCTUTYLMOHHOIO CTpOS,
HapyleHuss UeNoCTHOCTH PecnyOnuky, mHOApbIB O€30MaCHOCTH TOCYJapCTBa,
pa3)KUraHue COLMAIbHOM, PEIMTUO3HON U POJOBOU PO3HH.

[lonutryeckoe MHOrooOpa3ue O03HayaeT BO3MOXKHOCTh CYLIECTBOBAHHUS
CaMbIX PAa3JINYHBIX IOJUTUYECKUX NAPTUHA M OPraHU3alHi, a TAKKE CUCTEMBI
BJIACTH, OCHOBAaHHOW Ha B3aUMOJEHCTBHUSAX W «IIPOTHBOBECAX» OCHOBHBIX
MOJIMTUYECKHUX MTAPTUNA U OpraHU3aluu.

[Monutryueckod mapTHel MpuU3HAETCS JOOPOBOJIHLHOE OOBEIMHEHHE TpakllaH
PK, Bplpaxkaroniee IOJUTUYECKYH0 BOJIIO TPaJaH, pPa3IMYHBIX COLMAIBHBIX
IpyII, B LENSAX MPEACTAaBICHUS WX MHTEPECOB B IPEACTABUTEIBHBIX U
VCIIOJIHUTEIIBHBIX OPraHax IroCyIapCTBEHHOM BJIACTH, MECTHOI'O CaMOYIIPaBIICHUS
U y4acTus B UX (QOPMUPOBAHHH.

[TonuTryeckas napTus HE BIPABE BBICTYNIaTh OT UMEHU HAPOJA.

['paxnane PK umeror mpaBo Ha cBOOOAY OOBEAMHEHHS B TOJUTUYECKUE
MapTHUH.

I'paxxganun PK MoXeT COCTOSTH YJIE€HOM TOJIBKO OJHOM MOJUTHYECKOU
MApTHH.

UneHCTBO B TMOJUTUYECKOHM TMApTUM HE MOXKET OBbITh OCHOBaHUEM
OTrpaHUYEHMsI paB U cBOOO rpakaanuHa PK.

Kaxnpli BIpaBe yKas3blBaThb WM HE YKa3blBaTb CBOIO IAPTUHHYIO
MIPUHAJIEKHOCTD.

['ocynmapctBo oOecreunBaeT cOOJIIOJICHUE TPaB U 3aKOHHBIX HMHTEPECOB
MOJIMTUYECKHUX MTapTUH.

He nomyckaercss HE3aKOHHOE€ BMEILIATENbCTBO TIOCyAapcTBa B Il
MOJUTUYECKUX TMAapTUA W TOJMTHYECKUX NapTUM B Jena rocyaapctBa. He
JOMYCKAaeTCsl TaKKe BO3JIOKEHME Ha TMOJUTUYECKHE TapThuu  (QYyHKIHA
rOCyJapCTBEHHBIX OPTraHOB.
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3anpemaercs TpeOoOBaTh OT IpakJaH B J0OoW (opme, B TOM 4yucie U B
oQUIMATBHBIX JOKYMEHTAX, YKa3aHUs MapTUHHON MPUHAITICKHOCTH.

Henyratel 1lapnamenTta, rocyJapCTBEHHBIE CIIy>KallUe HE BIIPABE 3aHHMATh
OIIAYUBAEMBIE JOJKHOCTHU B IMOJUTUYECKUX MMAPTHUSIX.

['ocynapcTBeHHbIE CTy>Kalue MPU UCIIOJIHEHUH TOKHOCTHBIX 00s13aHHOCTEH
PYKOBOJCTBYIOTCS  TpeOOBaHMsIMU  3akoHonarenbcTBa PK  u  HecBs3aHHBI
PELIECHUSIMU MTOJTUTUYECKUX MTAPTUNA U UX OPTaHOB.

Ha nuu, paboTtaromux B MOCTOSHHO JEWCTBYIOIIMX OpraHax MOJIMTHYECKHX
NapTUH, pacrpocTpaHsercs 3akonoaarenseTBo PK o Tpyne, conuanpHon 3ammre u
COLIMAJIbHOM CTPaXOBaHUMU.

JleATeNnbHOCTh NOJIMTHYECKUX NApTUM  OCHOBBIBACTCS HAa NPUHLMIIAX
JNOOpPOBOJIBHOCTH, DPABHOMNPABHS, CaMOYIpPABIEHUS, 3aKOHHOCTH M TJIACHOCTH.
[Tonutnueckue napTuu cBOOOJHBI B ONPEAEIIEHUN CBOE BHYTPEHHEH CTPYKTYpHI,
nene, @GopM U METOAOB JAEWCTBMM, 3a HCKIIOUEHHEM OrPaHUYECHUH,
YCTaHOBJICHHBIX HACTOSAIIUM 3aKOHOM.

JeaTenbHOCTh TOJUTHUYECKUX NApTUH HE [OJDKHA HapyllaTh IpaBa U
cBOOO/IbI UEJIOBEKA U FpaKAaHUHA, TapaHTUpoBaHHble KoHncTutynueit PK.

[TonuTyeckue mapTuU OOJKHBI co3[aBarh Trpaxkaanam PK, saBistommmcs
YJIeHaMU NOJIUTUYECKUX MAPTUM, pABHBIE BO3MOXHOCTH JJIS1 PEICTABUTEILCTBA B
PYKOBOJAIIMX OpraHax IOJUTHYECKOW NapTUH, B CIHUCKaX KaHIWJATOB B
JIeNyTaThl U Ha WHBIE BRIOOPHBIE JOHKHOCTH B OpraHax rocyJapCTBEHHOM BJIacTh
Y OpraHax MECTHOTO CaMOYTIPABJICHUSI.

OpraHu3anoHHass CTPYKTypa IOJMTHYECKUX NApPTHM  CTPOUTCA IO
TEPPUTOPUAITBHOMY MPUHIIUITY.

PykoBonsimuie oOpranbl MOJMUTHYECKUX NAPTUH M HUX CTPYKTYPHBIX
nojpaszaeneHuil (puiIMamoB W MPENCTaBUTENbCTB) JIOJDKHBI HAXOAWUTHCS Ha
teppuropun PK.

3anpemaroTcsl Co3qaHue U ACATEIbHOCTh MOIUTUYECKUX MAPTUN, LEIU WU
JNEWCTBUS  KOTOPBIX  HAmNpaBJ€Hbl  HAa  HACWIBCTBEHHOE  H3MEHEHHE
KOHCTUTYIIMOHHOTO CTpOS, HapylIeHUs UEIOCTHOCTH PecnyOnuku, MNOApPHIB
0€30MacHOCTH TOCYJapCTBa, PA3KUTAHHE COLUAIBHOM, pacoBOM, HAIMOHAIBHOM,
PEIUTUO3HOM, COCJIOBHOM U POJIOBOM PO3HU.

He pomyckaercs co3laHue TMOJWTUYECKHX MapTHA MO  MPU3HAKAM
poeCCHOHAIBHOM, PAacoOBOM, HAIMOHAIBHOW, STHUYECKOM W PEIUTHO3HOU
NPUHAIEKHOCTH TPAXKJaH, a TAKXKE CO3/JaHHE B TOCYAApPCTBEHHBIX OpraHax M
OpraHax MECTHOTO CaMOYIIPABJICHUS TMEPBUYHBIX MMAPTUMHBIX OpraHU3aIuil
MOJIMTUYECKHUX MTapTUH.

3anpemaroTcsl CO31aHue U JEATEIbHOCTh BOCHU3UPOBAHHBIX MOJUTUYECKUX
napTHii, a TAKK€ BOCHU3UPOBAHHBIX (POPMUPOBAHUI TIPU MOJTUTUUECKUX MAPTHSIX.

He npomyckaercs mpomaraHjja MpOrpaMMHBIX, YCTaBHBIX TpeOOBaHUMI
NOJIMTUYECKHUX MapTUil B y4eOHOM Mpoliecce opraHu3anuii 00pa3oBaHuUs.

[TonmuTrueckass mapTus CO34AaeTCd MO HMHUUIMATUBE rpynnbl rpaxiaan PK
YUCJIEHHOCTBIO HE MEHEE OJHOM TBHICAYM YEJIOBEK, CO3BIBAIOLINX YYPEIUTEIIbHBIN
cbe3l (KOH(EpeHINI0) MOJUTHYECKOW MapTUH U MPEICTaBIIONINX JIBE TPETH
obmnacTeil, ropoja pecmyoJInKaHCKOTO 3HAYEHUS U CTOJIUIIHI.
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CnHCcKM WHUIMATUBHOM TIPYIIBI TPaXJAaH IO CO3JAaHUI0 IOJUTHYECKOU
NapTUM TPEACTABIAIOTCS B PETHCTPUPYIOIIMKM OpraH IO YCTAaHOBJICHHOM UM
dbopme.

JUis TOATOTOBKM M NIPOBEACHUS YUPEAUTEIBHOTO Che3Aa (KOH(PEpeHLUN)
MOJKET OBITh 00pa30BaH OPraHU3AIMOHHBIM KOMHUTET B COCTAaBE HE MEHEE JECATU
YEJIOBEK.

Ha yupenutensHOM cbe3ne (KOH(QEpPEHLNH) NPUHUMAIOTCS pEIIEeHUs O
CO3JaHUM TIOJUTUYECKOW IIAPTHHM, €€ Ha3BaHWM, YyCTaBe, IpOrpaMme u
bopMupyIOTCA €€ PyKOBOJAIIUE OPTaHbI.

[lonmuTnyeckass mapTUs OCYIIECTBISET YCTABHYHO JIEATENBHOCTH IIOCIE
IIPOXO0’KJICHUS TOCYJaPCTBEHHOM PErUCTPALIMH.

YsieHOM MONUTHYECKOW NapTUX MOXKET ObITh rpakaanuH PK, nocturmmii 18-
JIETHETO BO3pacTa.

UseHCTBO HMHOCTPAHLIEB, JUI[ 0€3 Tpa)KIaHCTBA, a TaKKe KOJUIEKTUBHOE
YJIEHCTBO B IMOJUTUYECKOW MAPTUH HE TOITYCKAKOTCS.

BoeHnHocyxamiye, paOOTHUKM OPraHOB HAIMOHAJIBHOW O€30MacHOCTH,
IIPABOOXPAHUTENBHBIX OPraHOB M CYAbU HE JOJDKHBI COCTOSITH B MOJIMTHYECKON
NapTUH, BBICTYNaTh B OAJEPKKY KaKOU-THMO0 NOJIUTUYECKON NapTHH.

UneHCTBO B TMOJUTUYECKOM  MAPTUM  SIBISETCA  J1OOPOBOJIBHBIM,
WHIUBUYAIbHBIM U (PUKCUPOBAHHBIM.

['ocymapcTBeHHass perucrpanus IOJUTAYECKOM NapTUU OCYIIECTBISETCA
MununcrepctBoM roctunun PK.

JIOKyMeHTbI, HEOOXOIUMBIE JUJIsl PEruCcCTpaluy MOJUTHYECKON mapTuu,
IIPEACTABIIAIOTCSA B PETUCTPUPYIOLMNA OpraH He MO3/IHEE, YEM Yepes3 1Ba MecALa co
JTHS IPOBEACHUS YUPEAUTEIBHOTO che3/la (KOH(EepeHINH) MOJIUTUYECKON MapTUH.

B TeueHume miecTH MecALEB €O JOHA TOCYJAPCTBEHHOW PEruCTpaliuu
NOJIUTHYECKasi MapTHsl o00sf3aHa MPOBECTH YUYETHYIO PErucTpali0 CBOMX
CTPYKTYpPHBIX  mojpasfesneHuil  (¢puiamamoB W MPENCTaBUTENbCTB) B
TEPPUTOPHUAIBHBIX OPTraHaX FOCTULUN.

JIns rocyiapCTBEHHOM PETHCTPALMU IOJIUTHYECKOW MAPTHUM B €€ COCTaBe
JOJDKHO OBITh HE MEHEE MATUIECATH ThICAY YJICHOB MapTHH, MPEICTABIISIONINX
CTPYKTYpHBbIE€ TIofipa3jieneHust (puiraibl U MPeaCcTaBUTENbCTBA) MAPTHUH BO BCEX
00JacTsX, ropojAe peclyOJIMKAaHCKOrO 3HAYEHMS] M CTOJMIE, YMCIEHHOCTHIO HE
MEHEE CEMUCOT WICHOB MapTUH B KAXKIION U3 HUX.

['ocynapcTBeHHast perucTpanys NOJUTHYECKON NAapTUU OCYLIECTBIISIETCS MTPU
IIPEACTABICHUH B PETUCTPUPYIOLINNA OPTaH CJIECAYIOMNUX JOKYMEHTOB:

1) 3asBreHue M0 GopMe, YCTAHOBICHHON PETUCTPUPYIOIIMM OPTaHOM;

2) ycTaB W TporpamMma MOJUTHYECKOM MapTUM B JBYX OSK3EMIUIIPAX,
MOANMCAHHbIE PYKOBOAUTEIEM MTOJIUTUYECKON NTAPTUH;

3) IPOTOKOJI  yYPEOUTECILHOTO Che3aa (KOH(PEPEHIMH) TMOJIMTUYCCKOM
napTHu;

4) CIMCKM YICHOB TIOJMTUYECKOH TapTuu 1o (opMe, YCTaHOBJICHHON
PErUCTPUPYIOIIUM OPTraHOM;

5) mokymeHnT 00 yruiate cOopa 3a TOCYIapCTBEHHYIO PErHCTpAIHIO
IOPUIUYECKOTO JIULA.
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PexoMeH1yeMble HOpMATHUBHbIE AKTHI
a) OCHOBHbIE:

1. Koncrurynus Pecniyonnku Kazaxcran 1995 r.

1. 3akon PecnyOnuku Kazaxcran “O monutuyeckux maptusix” oT 15 wurons
2002 r.// Opun. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)

2. Yka3 Ilpesunenra Pecnyonuku Kazaxcran, umeromuit cuiny 3akoHa “O
MOPSIJIKE OpTraHU3alMK U TMPOBEACHUS MHUPHBIX COOpaHUM, MUTHUHIOB, IIECTBUH,
MUKETOB M JeMoHcTpauuid B PecmyOGnuke Kazaxcran” ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

3. Koncruryunonssiit 3akoH “O BwiOopax B PecnyOmmke Kazaxcran” ot 28
ceHTsiops 1995r., B pen. ot 6 ampens 1999 r. u 14 ampens 2004 r., 15 anpens
2005, 19 urons 2007

4. Konctutyunonnbsii 3akoH “O Ilapmamente PecnyOnukm Kaszaxcran u
cTaTyce ero genyratoB” oT 16 oktsa0ps 1995r. -//B pen. 6 mas 1999., 19 urons
2007.

5. 3akon PK “O xomuterax u xomuccusix Ilapnamenta PecmyOnuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu Ilapnamenta PK, 1997, Ne9.

6. Koncturyunonnsli 3akoH “O pecmyOiaukanckoM pedepeHayme” oT 2
HOs10ps 1995r1., B pen. ot 6 anpesnst 1999 r.

PexoMenayemasi iureparypa
a) OCHOBHAS:

1. Canapramues I'.C. Koncturymonsnoe mpaso PK. A., 2007r.

2. Koncturymumonnoe npaso PK. OtB. pea. npod. Hapuxbaes M.C. A., 2001.

3. AmeynoB A.T., KapaeB A.A. Koncrurymuonnoe mpaBo PKNe VueGHO-
METOMYECKOe mocoOre (JICKITUH, TECTHI, 3a71a4H, clIoBaph). A., 2004.

4. Konctutyunonnoe mnpaBo PK. COOpHUK KOHCTUTYLHHMOHHO-IPABOBBIX
aktoB. Coct. llleperos C.I"., A., FOpucr, 2008.

TEMA 9. UBBUPATEJIBHAA CUCTEMA
B PECITYBJIMKE KA3AXCTAH

KiroueBble cioBa: BBIOOpBHI; KaHAWAATHI B JEMYyTaThl; KaHAMIATHl B
[Ipe3unenTsl; TOBEpEHHbIE JHIla; U30UpaTeNbHbli (HOHA KaHIUAATA; HIEKTPOHHOE
rOJIOCOBAHMUE; u30upareabHbIe KOMHUCCHH; n30upareabHbIe OKpyra;
n30upaTenbHble  YYacTKHM; TMOACYET TOJOCOB; MOBTOPHOE T'OJIOCOBAHUE;
Ma)kopuTapHasi u30MpareiabHash CHUCTEMa; MNPONOpPLUUOHANbHAs U30UpaTenbHas
CUCTEMA.

3a1aun JeKINNu:
JaTh yeTkoe ornpejereHue n30UpaTeIbHOM CUCTEMBI M M30UPATETBLHOTO

IpaBa.
PackppITh MpUHLIMITBEI U30UPATEIBHOTO MPaBa.
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PackpbITh cuctemMy U30UpaTeabHbIX KOMUCCUHN, N30UPAaTENbHBIX OKPYTOB U
U30MpaTEeNbHBIX YYAaCTKOB.

[loka3aTh TOPSAOK BBIIBUKECHUS KaHAMJATOB M OCHOBHBIE TapaHTUU
NesITeTbHOCTH KaH MIaTOB.

PackpbITh TOPSAOK TOJOCOBAHHUS, IOJABEJACHHUS €r0 HTOTOB, IOBTOPHOE
T'OJIOCOBAHHUE.

[Tokazatp cneruduky BpI00poB 10 MaXKUIMCMEHOB MO MPONOPIIMOHAIBHON
n30upaTeabHON CUCTEME.

Tesuc:

NzbupatenpHas cucreMa PK — 3To cymiecTByrOImMil B rocyJapcTBE MOPSIOK
¢dopMupoBanusa mnpeacraButenabHbIx opraHoB (Ilapmamenta u MacauxartoB), a
TAaK)K€ OpPraHOB MECTHOTO CaMOYNPAaBIICHUS, OXBAaThIBAIOIIMNA OIpEAeIICHNE
OCHOBHBIX Hayajl MPHUBJICYECHHs] I'PaKJaH K BbIOOpaM, OpraHU3alMd BHIOOPOB U
B3aMMOOTHOIICHHI JleryTaTa ¢ U30MpPATEIAMHU.

M30upaTenbHOE MpaBO — 3TO OJMH U3 BAXHEWIIUX HHCTUTYTOB
KOHCTUTYIIMOHHOT'O TpaBa, MPEACTABISIOMMNA COOO0NH COBOKYINHOCTb MPABOBBIX
HOPM, PEryJUpYIOIIUX OTHOILIEHUS, CKIAJbIBAIOIIMECS B MPOLECCEe BHIOOPOB
[Ipesnnenta PK, mnpeacTaBUTENBbHBIX OpPraHOB BIJIACTHU M OPraHOB MECTHOTO
CaMOYITPaBJICHUS.

HopwMmsbl, cocraBisitoliueé B COBOKYINHOCTH — M30MpaTeiabHOE  IPaBo,
3akpemsuiich B Konctutynuu 1993 r. B cnienuansHoit riaBe 18 «Bbibopb», B
Konctutynuu 1995 r. Takoil rinaBbl WIM CHEIUAIBHOIO pa3jieia, MOCBAIICHHOTO
BbIOOpaM, HeT. Hopwmbl u30upaTenbHOr0 TMpaBa, TMOCBSIIEHHBIE BbBIOOpAM
[Ipe3upenTa, 3akperuisier coorBeTcTByrommi pazaen I «lIpesument» cr. 41,
HOpMbl O BbIOOpax B Cenatr u Maxunuc Ilapnamenta PK — pazpen IV
«ITapnament» ctr. 50-51, HOpMBI O BBIOOpAax B MECTHbIE MPEACTABUTEIbHBIC
OopraHbl — MacliMxaTbl U B OpraHbl MECTHOro camoymnpasienus — pazgen VIl
«MecTHOE TroCy1apCTBEHHOE yIPaBJIEHUE U CaMOYIIPABIECHUs», CT. 86 4. 2-3; CT.
89 u.2.

B pasButHE 3TUX KOHCTUTYLMOHHBIX HOpM M3AaH KOHCTUTYIHOHHBINA 3aKOH
«O Bbe10Opax B PK» ot 28 centsa06ps 1995 r (B nocneaneit pegakuuu ot 14 anpens
2004 r. u 15 anpens 2005r. Konctutyuus 1995 r. m aror KOHCTUTYIMOHHBII
3aKOH OTHOCSITCS K UCTOYHUKAM M30UpaTEeIbHOTO MpaBa.

[lonsitue «m30uparenbHOE TIPaBO» UMeeT U Apyrod cmeicia. OHO
ynoTpeOssieTcss W JUisl XapaKTepUCTHUKUM CYOBEKTMBHOTO TMpaBa TIpa)KIaHUHA
y4acTBOBaTh B BBIOOpax, u30upaTh U ObITh u30paHHbIM [Ipeswnmentom, B
MPEICTaBUTENbHBIE OPraHbl W OpraHbl MECTHOTO caMOympaBiieHHs. Paznuyaror
MOHSTHE «AKTUBHOE» U «ITACCUBHOE» U30MpPATENHbHOE MPABO.

AKTHBHOE M30UpaTeNbHOE MPABO — ATO MPABO TpakJAaHWHA U30UpaTh, T.e.
ydacTBoBaTh B BblOOpax llpesuaeHTa, mpencTaBUTENbHBIX OpPraHOB M OPraHoOB
MECTHOTO CaMOYIIPaBJICHUS.

[laccuBHOEe wW30MpaTenbHOE TMPaBO — OTO TMPaBO OBITh HW3OPAHHBIM
[Ipesunentom, B opraHbl TOCYJapCTBEHHOW BJIAaCTM W B BBHIOOPHBIE OpPraHbl
MECTHOT'O CaMOYIIPaBJICHUS.
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[TpyHUIMIIEI U30MPATENEHOTO MpaBa

Koucturymuss 1995 r. u Koncrurynuonnsii 3akon «O BwiOopax B PK»
3aKpeIUISIIOT ~ CIACAYIOUIME  MPHUHIMIBI  W30UpaTeNbHOTO  MpaBa:  BBIOOPHI
ITpesunenra, nenyraroB Maxunuca [lapnamenTa U MacauxaroB, YIEHOB OpPraHOB
MECTHOI'O CaMOYIIPABJICHUS IPOBOAATCS HA OCHOBE:!

1. Bceobmero;

2. PaBHorO;

3. [Ipsimoro n3OupaTeapHOrO MpaBa;

4. IIpn TaliHOM roI0COBaHUY;

S. Beiboper  genyraroB Cenata IlapmameHTa mnpoBOJSATCS HAa OCHOBE
KOCBEHHOTI'0 MU30MpaTeNbHOrO MpaBa Ipy TailHOM rOJI0COBaHUH;

6. VYyactue rpaxnan PK B BeiOOpax siBisieTcst JOOPOBOIBHBIM.

Bceobwee uzbupamenvroe npago

BceoOmym siBnsieTcss Takoe H30HMpaTeabHOE MpPaBO, KOIZIA BCE B3POCIbIE
rpakJaHe, 3a UCKIFOUYEHUEM CIIy4aeB, MPSIMO MPEIYCMOTPEHHBIX 3aKOHOM, UMEIOT
IIpaBO y4acTBOBATh B BbIOOpax. UTo 3TO 3HAUMT?

OTO 3HAYUT, 4YTO BCEOOIee aKTHUBHOE H30MpaTeNbHOE MPaBO — 3TO IPaBO
rpaxnaad PecnyOiuku yyacTBOBaTh B TOJIOCOBAHMM Ha BbIOOpax MO JOCTUKEHUU
18-neTHero Bo3pacTa, BHE 3aBUCUMOCTH OT TMPOUCXOXKICHUS, COIHATBHOTO,
JIOJDKHOCTHOTO W MMYILIECTBEHHOIO IOJOKEHHUS, M0JIa, Pachl, HALIMOHAJIBLHOCTH,
A3bIKa, OTHOLIEHUSI K PEJINTUH, yOEKIECHUN, METa KUTEIbCTBA WU JHOOBIX MHBIX
00CTOATENBCTB. — 3TO 3aUKCUPOBaAHO B CT. 4 4.1 3akona «O BbIOOpax B PK».

[TaccuBHOE M30MpaTENnbHOE MPaBO — 3TO NpaBo rpaxjaad PK ObITh n30paHHbIM
[Ipesunentom, nemyratrom  Maxunmuca IlapnameHta W maciouxara C
OTpaHWYECHUSIMH, YyCTaHOBIEHHbIMH KoHcTtutynumen, cr. 4 4.2 3akoHa «O
BbIOOpax». YTo 93T0 3a orpaHudeHusi? ITO — IEH3bl BO3pPACTHBIC, IICH3
Ipa)KJaHCTBA, LIEH3 OCEJIOCTH, LIEH3 BJIAJICHUS FOCYAapPCTBEHHBIM SI3bIKOM.

[Ipesunentom PK Moxer ObiTh u30paH TpaxmaHuH PecnyOnuku 10
poxaeHuto, He Mojoxke 40 e, cBo00IHO BiIaICIOIIUI TOCYy1apCTBEHHBIM SI3bIKOM
1 npoxuBaronuii B Kazaxcrane He menee 15 net. — cT. 41 4. 2 KoHcTutyuumu.

Jenyratom Maxxunnca MoxeT ObITh TpaknanuH PecryOnuku, gocturmmuit 25
Jaet. [lpyrux yciouii He TpeOyercs. — ¢T. 51 4.4 Koncturyuuu.

JenyratoM macinuxaTta MOXeT ObITh M30paH rpaxiaanud PK, gocturmmii 20
net. Ipyrux neH3oB HeT. — ¢T. 86 4. 3 Koncturymumu.

B BbIOOpax He y4yacTBYIOT, T. €. HE HMEIOT MNpaBo H30uUpaTh U ObITH
u30paHHBIMH, TpaxJaHe, NpPHU3HAHHBIE CYIOM HEJIEeCIOCOOHBIMH, a TaKXkKe
coJiep Kallrecs B MecTax JIMIIEHUsI CBOOOABI IO IPUTOBOPY Cya.

Pasnoe usbupamenvrnoe npago

OT0 3HAYUT, YTO U30OHpaATENN YIacTBYIOT B BbiOOpax [Ipesunenra, nemyratoB
Maxunuca Ilapnamenta 1 MacinxaTtoB Ha PaBHBIX OCHOBAHMSX, U KAXKIBIA U3
HUX COOTBETCTBEHHO 00J1aae€T OJTHUM T'OJIOCOM.

[lepBblil 1eMEHT paBHOTO M30MpPATENBHOIO MpaBa — y4yacTue B BbIOOpax Ha
PaBHBIX OCHOBAHMSIX — OOECIEUMBAETCS TEM, YTO HU OJIMH M30MpaTesh HE UMEET
KaKUX-JIMOO MPEUMYIIECTB Nepe APyruM uzdbuparenem (Hanpumep, cT. 21 3akoHa
«O BbIOOpax» 3aKperIsieT, YTO H30HpaTEeNbHBIE OKpyra OOpa3yloTcs C Y4eTOM
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aJIMUHUCTPATUBHO-TEPPUTOPUAIBHOTO JelieHust PecrnyOnuku W ¢ HOpUMEPHO
paBHOM YHCIIEHHOCThIO u30upareneit). M30uparenbHble mpaBa BCeX TpaxkaaH B
PaBHOM Mepe OXPAHSIOTCS 3aKOHOM.

Btopoii s1meMeHT paBHOro M30MPATETHLHOTO IMpaBa — HAIMYUE Y KaxIoro
u30upaTensi TOJIBKO OJHOIO royioca, oOecleyuBaeTcs TEM, YTO H30uparellb He
MOKET OBITh BKIIIOUEH 0oJiee YeM B OJIMH CNHCOK M30upateneit (ctT. 24 3akona «O
BbIOOpax»); u3buparenp rojgocyer JudHo (cT. 41 nm. 1 3akoHa), mepenava mnpasa
rojioca, Kak M rojIOCOBaHWE 3a JAPYTUX JIMIl Ha BbIOOpax He gomyckaercs (cT. 41
1.2); OHOJUIETEHU U1l TOJIOCOBAHUS JOJKHBI BbIAABAaThCS HA OCHOBAHMM CIMCKOB
u30uparesneil, Mo NpPeJOCTaBICHUIO JOKYMEHTa, YAOCTOBEPSIOIIETO JHUYHOCTh
u30uparess; u30uUpaTean PaclUChIBAIOTCS B CIHCKE B MOJYyYEHUHU OIOJICTEHEH.
UJjieH KOMUCCHU, BBIJABIIUNA OOJIJIETEHb, CTABUT B HUX CBOIO MOJIMKCH, a TaKXKe
pacnuchIBaeTCsl B CHUCKE MPOTUB (amMuinu u30uparess, HOJIYYHBIIETO
orosterens (ct. 41 1. 3-5).

lIpsamoe usbupamenvHoe npago — CIEAYIONIMN NPUHIUI H30UPATEIHHOTO
npasa.

[Ipesunent, npemyratel Maxunuca [lapimameHTa W MacnuxaToB, YJICHBI
OpraHOB MECTHOro camoymnpasieHuss PecnyOnukyn wu30HMparoTcs TpaxaaHaMu
HEIOCPEICTBEHHO. HenmocpencTBeHHO — 3HA4YUT CAMOCTOSITENBHO, a HE 4epes
BBIOOpPIIMKOB. M30paHue 3THX OpraHoB MPOUCXOIUT MPSMO HACEICHHEM, a He
KaKOM-TO KOJUIETHEH BHIOOPIITUKOB.

N30panue aenyraroB [lapmamenra.

3n1ech AEUCTBYET CIEAYIOUIMI MPUHIMUI U30UPATEbHOTO MpaBa: KOCEEHHOE
usoupamenvroe npaso. Yto 3To o3HavyaeT? DTO 03HayYaeT, 4yTo aenyraroB CeHara
[TapmamenTa u30upaeT He HEMOCPEICTBEHHO HACEICHHE, a BHIOOPIITUKH.

B cootBerctBuu co cr. 7 Koncturyuuu PK B BeiOOpax nemyratoB CeHara
[TapmamenTa y4acTBYIOT BBIOOPIIMKH — TpaxaaHe PecrmyOnuku, SBISIOMIAECS
JenyTaTaMy MacJIuXaToB.

Cenat 00pa3yroT JiemyTaThl, H30MpaeMbie 10 2 YesIOBeKa OT KaKI0W 001acTH,
ropoja pecnyOnrKaHcKoro 3HaueHust U ctoiuubl PK Ha coBMecTHOM 3acenanuu
JIEMyTaTOB BCEX NPEJICTABUTEIbHBIX OPraHOB, COOTBETCTBEHHO 00JIACTH, TOpoja
pecnyOnuKaHcKoro 3HadeHus u cronuipl Pecriyonuku. Cempb aemyraroB CeHata
HazHayvatorcs [Ipesunentom PK Ha cpokx momnomounii [Tapnamenta (ct. 50 u. 2
Konctutyiun).

Beibopiukn  ygacTBylOT B BbhIOOpax nemytatoB CeHata Ha pPaBHBIX
OCHOBAHMSIX U KaXIbIH U3 HUX 00JIaJIlaeT OJHUM TOJO0COM IIPH BhIOOpaxX JEMyTaToB
Cenara.

[TaccuBHOe wu3OMparenbHOE TMpaBO NpH BbIOOpax jgenyrtatoB CeHata
OCYUIIECTBIISIETCSI C OTPaHUYECHUSIMH, ycTaHOBIIeHHbIMU KoHctutynueit. YUro 31o 3a
OTpaHUYEHUs?

Henyrarom CeHaTa MOXKET ObITh TPAKJAHUH:

- cocrosiui B rpaxaaHcTee PK He menee Sier;

- qocturmmuii 30 ner;

- UMEIOUIUH BhICIIee 00pa30BaHUe U CTaXK pabOThI HE MEHee S JIeT;
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- TIOCTOSTHHO TIPOKMBAIOIIMA HA TEPPUTOPUU COOTBETCTBYIOIIEH 005acTH,
ropojia pecnyOimMKaHckoro 3HaueHus mu6o crommibl PK He menee 3 mer. — cr. 51
1.4 KoHcTutyuum.

Crenyromuii TpUHIUN W30UPATEIBHOTO IpaBa — mMAlHOe 20J10CO8AHUE.
['onocoBanme Ha BbIOOpax Ilpesuaenra, gemyratoB [lapiameHTa W MaciIMXaToB,
YJICHOB OpPraHOB MECTHOTO CaMOYIpaBlieHUs PecmyOnvkum SBISETCS TalHBIM,
UCKJTIOYAIONIMM BO3MOXHOCTh Kakoro Obl TO HH OBUIO KOHTPOJSA 3a
BOJICU3BSBIICHUEM M30HUpaTEeci.

[Tocnenuuii mpUHIKMN W30UPATEIHHOTO TIPaBa — 00OPOBOJILHOCMb YYACMUSL
rpaxaH B BIOOpax. HUKTO HE BIpaBe OKa3bIBaTh BO3JACHCTBUE HA TpaXKIaHWHA C
IEIbI0 TPUHYAUTh €ro K YYacTHI0 WM HEYJacTHI0O B BBIOOpax, a Takke
BO3JICHICTBOBATH HA €T0 BOJICU3bSIBIICHHE.

PexomeHnayemMble HOpMATHBHBIE AKThI:
a) OCHOBHBbIE:

1. Koncrurynus Pecnyonuku Kazaxcran 1995 r.

2. 3akoH PecnyOonuku Kazaxcran “O nmonutuyeckux napTusix’” ot 15 utons
2002 r.// Opun. razera, 2002, 24 urons. (B pea. 12.08.2002 r.)

15. Vka3 Ilpe3unenra PecnyOnuku Kaszaxcran, umeroumil cuiny 3akona “O
MOPSIAKE OpraHU3allMd U MPOBEJICHUS MUPHBIX COOpaHUM, MUTHUHIOB, IIECTBUU,
NUKETOB M JeMoHcTpauuii B PecnybOnuke Kaszaxcran” ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

16. 3akon PK “O nopsiike paccMoTpeHus oOpaiieHuit rpaxaan’ ot 19 urons
2007r.

17. Koncturyumonssiii 3akoH “O BbeiOOpax B PecnyOnuke Kazaxcrtan™ ot 28
ceHTsi0pst 1995r., B pen. ot 6 ampenst 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

18. Koncturyuuonssiii 3akoH “O Ilpesuaente Pecniyonuku Kazaxcran™ ot 26
nekabps 1995r., B pen. ot 6 mas 1999 r., 19 urons 2007

19.Vka3 Ilpesunenta PecnyOmuku Kazaxcran “O06 akrax I[Ipesumenta
PecnyOnuku Kazaxcran” ot 26 okTs10pst 1994r.

20. Konctutyuuonnsiii 3akon “O Ilapnamente PecnyOnuku Kazaxcran wu
cTaTyce ero genyratoB” oT 16 oxtsaops 1995r. -//B pen. 6 mas 1999., 19 wutons
2007.

21.3akon PK “O xomurerax u komuccusix Ilapmamenta PecmyOmuku
Kazaxcran” ot 7 mast 1997r. //Benomoctu [lapnamenta PK, 1997, Ne9.

22.3axkon  PecnyOnmukum  Kazaxcran “O  MeCTHOM  TOCYIapCTBEHHOM
ynpasienun Pecnyonuku Kazaxcran” ot 23 ssaBaps 2001 r. (B pex. 09.07.2004 r.)

23. Korctutynnonnsii 3akoH  “O pecmyOiukanckoMm pedepermyme” oT 2
HOs10ps 19951., B pen. ot 6 anpenst 1999 r.

Pexomenayemas iureparypa

a) OCHOBHASI:
1. Camapramues I'.C. Koncturynuronsnoe npaso PK. A., 2007r.
2. Koncrurynuonnoe npaBo PK. Ots. pen. npod. Hapukbaes M.C. A., 2001.
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3. AmeynoB A.T., Kapaer A.A. KoncruryuronHoe mnpaBo PKNe Yye6Ho-
METOJMYECKOe mocooue (JICKIUH, TECTHI, 3a/1a4u, clioBaph). A., 2004,

4. Koncturyunonnoe mnpaBo PK. COOpHUK KOHCTUTYIMOHHO-IIPABOBBIX
aktoB. Coct. llleperoB C.I"., A., FOpucrt, 2008.

5. Kum B.A. Kum I'.B. Koncrurynumonssiii crpoit PK, Anmarsr, 1998.

6. MyxamemxanoB O.b. M36uparensnoe npaso PK. A., XKertbi-xaprsi, 2001.

TEMA 10. IPESUJIEHT PECIIYBJIUKHN KA3AXCTAH,
EIr'0O IPABOBOM CTATYC, HOJTHOMOYUSI

Kurouesble ciaoBa: [Ipe3nneHT; riiaBa rocyaapcTba; BbICIIEE JOJHKHOCTHOE
JUI0; JOCPOYHOE OCBOOOXKIeHue IIpe3uyieHTa OT JOJDKHOCTH, HWMITHYMEHT;
nonHoMmouns; Yka3; Pacnopsokenuwe; Beicimit  Cyne6nsiii  Coet; Coer
be3zonacnoctu; AnmMunuctpanus [Ipesuenra.

3axauu Jekuun:

Packpreits ponps u Mecto [Ipesunenta PK B cucreme paznenenus Binacten, Kak
IJIaBbl TOCYAApCTBA U €0 BBICIIETO JTOJKHOCTHOTO JIMLA

PackpbITh ops10k n30panus u cmenienus llpesnaenra

PackpeiTh notHOMOuUMs [Ipe3nenTa:

a) B cpepe rocyJapCTBEHHOT'O CTPOUTENbCTBA;

0) B cdhepe coluanbHO-KYJIbTYPHOTO CTPOUTEIIHCTBA;

B) B c(hepe IKOHOMHYECKOTO Pa3BUTHS;

r) B cdepe obecrieueHUss OOOPOHOCIIOCOOHOCTH W YKpCIUICHUS
HanMoHaJIbHOU Oe3omacHoctu PK.

4. PackpsiTh crienuduky aktoB [Ipesnnenta

5. Tlokazarp  B3aumooTHomieHus IIpesumenta ¢ [lapmameHTowm,
[IpaButenscTBOoM, KoncTuTyimmonusim CoBeTom

6. Ilokazath cucremy, pojib, 3HaUYCHHE W CHEIUPUKY KOHCYJIbTaTUBHO-
COBELIATENbHBIX OpraHoB npu [Ipe3uaente.

Te3uc:

B cootBercTBum ¢ Koncturynueit 1995 r. Ilpesunent PecyOnmku siBnsiercs
IJIABOW TOCYJIapCTBA, €ro  BBICIIMM JIOJDKHOCTHBIM _JMIOM. OTHpaBHBIMH
IIPaBOBBIMHM YCTAHOBJIEHUSMHM, XapaKTEpU3YIOIIUMH IpaBoBoi craryc [IpesuneHt
PK, sBnsrorcs nonoxenust cT. 40 KOHCTUTYLIMM M MECTO TIJIaBbl, MOCBSIIEHHOU
[Ipe3unenty, B Tekcte KoHCTUTYLIHH.

B Koncturyuuu 1995 r. Bhepsble ObLIO 3akperuieHo, 4to [lpe3ugeHT He
TOJIBKO SIBJISIETCS TJIABOW TOCYJAapCTBA, HO M BBICIIMM JOJDKHOCTHBIM JIMLIOM. B
Konctutynun 1993 r. 3akpemsuiocs, urto Ilpe3unmeHT sBisercss TIaBou
rocyJapCcTBa M BO3MIABJISET E€OUHYI0 CHCTEMY MCIIOJHUTEIBHOM BJACTH
PecnyOnuku. Kak mb1 BuguM, B Koncturyiuu 1995 1. HECKOIBKO MHOM MOIX01 K
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omnpejieNieHn0  mpaBoBoro  crtaryca  IIpesumenta. UYem  oOycioBieHa
HEOOXOJMMOCTh 3aKpemieHus Toro, u4Tto I[Ipe3ujeHT sBisSeTCs | IJIaBOU
roCcyJapcTBa, W BBICHIUM JOJDKHOCTHBIM JHMIIOM? DTO OOYCIOBIEHO TEM, 4YTO
HEe00X0aMMO ObUIO MOJYEpKHYTHh 3HaueHue [IpesuaeHTta, ero npeiacTaBUTEILCTBA
KaK BHYTPU CTpaHbl, TaK U Ha MexayHapoaHoul apeHe. [Ipusnanue Ilpe3mneHra
IJIABOM TOCyIapcTBa SIBISETCS TPAOUUMOHHBIM B KOHCTUTYLHSIX MHOTMX CTpaH
mupa. Takol moaxoj ObUT XapakTepeH W i omnpeseneHus cratyca Ilpesuaenra
Coroza CCP, 3TM 0OBACHSIIOTCS U HEKOTOPBIE IPYTHE YEPTHI IPEEMCTBEHHOCTH B
onpeaeneHun mnpaBoBoro craryca llpesunmenrta nameit Pecmybnuku. Cosnatenu
HeiHemHed Konctutynuu craBunm mepen co0oil 3amady co3maHus HauOoliee
ONTUMAJIBHOM MOJENH B3aUMOOTHOIIEHHA MEXAY pa3IMYHbIMH BETBSIMHU
roCyJapCTBEHHOM BJIACTH, MEXKIY BCEMH rOCYIapCTBEHHBIMU OpraHaMHu.

[Tosromy B Konctutyunu 19935 r. 3a5moxkeHbl ONpeIeICHHbIE TapaHTHH,
IPENATCTBYIOUIME nOpeBpalieHnio IIpe3nneHTta B aBTOPUTApHOIO IPABUTEIIS.
Kakwue 310 rapantun?

1) orpanudeHHOCTh mepuona noiaHomouni I[Ipesupenta PK koporkum 7-
JIETHUM CPOKOM;

2) BCEHApPOIHOCTH MPSAMBIX BBIOOPOB IIpe3naeHTa, ux aabTepHATUBHOCTD;

3) HEBO3MOXKHOCTH 3aHATHS 1ocTa [Ipe3unenta Goiee 2 CPOKOB MOAPSII;

4) BO3MOXXHOCTh  OTpEIICHHss €ro OT JIOJDKHOCTH B CIydasXx,
npeaycMoTpeHHbIX KoHcTuTynmen.

Cr. 40 Koncruryuuu 3akperuiser cratyc [IpesuaenTta kak riaBbl TOCyJapcTBa
Y BBICIIETO JIOJPKHOCTHOTO JIMIIA U_onpesesnseT B 00o0maronieit popMe cBsi3aHHbIE
c otuM Qyskimu [pesunenta. Kakue ato pyHkimm?

1) [Ipe3uaeHT SBIAETCS CUMBOJIOM W TapaHTOM €IUHCTBA Hapoja u
roCyAapCTBEHHOW BJIACTH, HE3bI0IEeMOCTH KOHCTUTYLIMH, paB U CBOOO YeIOBEKa
U TpaXJIaHUHA.

D10 o3Hadaer, uto Ilpe3uneHT oTBeuaer 3a OecrepeOOlHYO0 padoTy
MEXaHU3MOB 3amuThl Koncturyuuu, B yactHoctu ¢1.3 Koncrturyuuu. Ilpesuaent
OJIMLIETBOPSIET COOO HAPOAHYIO BOJIO, BBIPAKEHHYIO Ha BbliOOpax. IlpesumeHT
JIOJDKEH  BCECTOPOHHE  MPOSIBIATH  3a00Ty 00  YKpEIJIEHUM  TapaHTUl
KOHCTUTYIIMOHHBIX MPAB U CBOOOJI FPAXK/IaH.

2) Tlpe3uaeHT oOecmednBaeT COMIACOBaHHOE (DYHKIIMOHHPOBAHUE BCEX
BETBEM TOCYIAPCTBEHHOW BIJIACTH M OTBETCTBEHHOCTh OPraHOB BJIACTH NEPEN]
HaposoM. B peanuzanmu stoit pynkimu [Ipe3naeHT MoKeT moJIb30BaThCS TOIBKO
3aKpEeIUIIEMBIMA 33 HHUM [IOJHOMOYMSIMH, JI€MCTBOBaTbh B COOTBETCTBUU C
KoncTurynuen n 3akoHaMu.

3) Ilpe3umeHT ompeeiseT OCHOBHBIC HANPABICHUS BHYTPCHHEH W BHEIIHEH
MOJIMTUKK TocyaapcTBa. TpeboBaHue NEeWCTBOBATh B paMKax CBOMX MOJHOMOYHUMN
cooTBeTcTBYeT M d3ToM ¢yHkuuu IIpesuaenta. OCHOBBI BBINOJHEHUS ATOMN
bynkuun [lpe3uaeHT 3akiajpiBacT €lle B MEepHUO]| MPEABBIOOPHON KamMIaHUW,
KOT'/Ia OH BBIJIBUTAET CBOIO MPOTPaMMy, MPEIBBIOOPHYIO TIaTHOpMY.

Ota (yHKUMS OCYLIECTBIsAECTCS U B exerogHoM nocianuu Ilpesuaenta PK
Haponay Kazaxcrana. [Ipe3unent PecniyOnuku oOpaiaercs ¢ €XeroJHbM YCTHBIM
WJIM IMCbMEHHBIM NIOCJIaHuEM K Hapoy Ka3zaxcraHa o MoJoKEeHHH B CTpaHE U
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OCHOBHBIX HAIpaBJICHUSIX BHYTPEHHEW M BHEIIHEW noauThku PecnyOnuku. Takoe
[OCJIaHUE HOCUT MPOTPAMMHBIN XapakTep U BOIUIOIIAETCS B JIE€ATEIbHOCTH
[TapnamenTa, [IpaBuTenbCTBA U IPYTrUX OPraHOB FOCYAAPCTBEHHON BIACTH.

4) [Tpesunent mnpencraBisier KasaxcraH BHYTpH cCTpaHbl U B
MEXIYHAPOIHBIX OTHOIICHHSIX.

Cr. 1 Konctutyunonnoro 3akoHa «O Ilpe3uneHte»  AOMONHSET
XapaKTEPUCTHKY MpaBoBOro craryca l[lpe3upeHta claeAayrolUMH IOJO0KEHUSIMH,
MMEIOIINMH BECbMa CYLIECTBEHHOE 3HAYEHUE:

1. [Ipe3unenty PecnyOnuKu NpUHAMIEKUT IPaBO BBICTYNATH OT UMEHU
HapoJa U roCcy1apcTaa.
2. IIpe3naenT, ero 4Yectb M  JOCTOMHCTBO  HENPUKOCHOBEHHBI.

[TocsiraTenbCcTBO HA YeCTh M TOCTOMHCTBO [Ipe3uienTa mpecienyercs no 3aKoHy.

[Ipesunentom PecnyOnuku MoxeT ObITh u30paH rpaxiaanuH PK mo
poxieHuto, He Mosioxe 40 set, CBOOOIHO BIAJCIONINN FOCYJaPCTBEHHBIM S3bIKOM
u npoxkuBaronuii B Kazaxcrane ne menee 15 ner.

Hocpounoe ocBoOoxkaeHue oT nomkHocTH [lpesumenta — Ilpesuaent PK
MOXET OBITh JIOCPOYHO OCBOOOXKIEHUHU OT JIOJDKHOCTH TMIPU  YCTOMUYMBOMU
HECMOCOOHOCTH OCYIIECTBIISAITh CBOM OOSI3aHHOCTH 1O OoJie3Hu. B aTOoM ciydae
[TapnaMeHT 00pa3yeT KOMMCCHIO, COCTOSIIIYI0 M3 PaBHOTO OT Kaxkaoi IlamaTer
yyciaa JENyTaToB M CIEUHAIKUCTOB COOTBETCTBYIOIMIMX OOJACTAX MEAUIUHBI.
Perienrie 0 10CpOYHOM OCBOOOXKACHUU MPUHUMAETCS HA COBMECTHOM 3aCe/laHUU
[Tanat ITapnameHnTa OOJBIIMHCTBOM HE MEHEE Y4 OT OOIIEro 4ucia AEnyTaToB
Kakxaod wu3 I[lamar Ha OCHOBaHMM 3aKJIOUCHUST KOMHUCCHUM W 3aKIHOUYCHUS
Koucrurynmonnoro CoBeta o COOJIOJIEHUN YCTAHOBJIEHHBIX KOHCTHUTYLIMOHHBIX
POLEAYP.

Otpemenue [Ipe3naeHTa oT JOIKHOCTH

[Ipe3uaeHT HeceT OTBETCTBEHHOCTh 3a JEHCTBHS, COBEPIICHHBIE IIPU
WCIIOJIHEHUHM CBOUX OOS3aHHOCTEH, TOJIBKO B CIIy4ae rOCYJapCTBEHHON H3MEHBI.
Uto 3TO 32 JegHHe? DTO YMBIIUIEHHOE JESHUE, COBEPIICHHOE C LEIbI0 MOAPhIBA
uin ociabieHus BHemHeW Oe3omacHocTu U cyBepenutera PK, BwipasuBiieecs B
nepexojie Ha CTOPOHY Bpara BO BpeMs BOMHBI WJIM BOOPY>KEHHOTO KOH(IMKTA,
OKa3aHWe MHOCTPAHHOMY TOCYAapCTBY MOMOIIM B OCYIIECTBICHUH BpaXaeOHOM
neaTesibHOCTH NpoTuB PecrmyOnuku. 3a 510 gesHue lIpesuneHT MokeT ObITh
oTpelieH oT JaoJbkHocTu [lapimamenTom. PenieHue o BBIIBMXKEHUU OOBUHEHUS U
€ro pacciaeoBaHUU MOXET OBITh MPUHATO OOJIBIIMHCTBOM OT OOIIEro Yucia
IenyraroB  Maxkuiauca 10 uHulmMathuBe He wmenee 1/3  ero  pemyraros.
PaccienoBanne oOBuHeHHsI opraHuszyercs_ CeHaTOM ©  €ro  pe3ysbTaThl
OOJBIIMHCTBOM TOJIOCOB OT 00miero uucia jaenyraroB CeHaTa nepenaroTcs Ha
paccMoTpenue coBmecTHoro 3acenanus llamar Ilapnamenrta. OkoHuUaTenbHOE
pelleHne Mo JaHHOMY BOINPOCY MPUHUMAETCS Ha COBMECTHOM 3acedaHuu Ilamat
[TapramenTa GOJTBITMHCTBOM_HE MEeHee ¥4 OT OOIIero Yrciia IenyTaTOB KaKI0N 13
[Magat npu Hamuuuu 3akaodeHusi_BepxoBHoro Cyna 00 000CHOBaHHOCTH
oOBuHeHHs W__ 3akitoueHus KoHctutynmonHoro CoBeta o0  COOJIOIEHUN
YCTAHOBJICHHBIX KOHCTUTYLIHOHHBIX TTPOLIEAYD.
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HenpuHsaTne OKOHYATENBHOTO PELICHUS B TEYEHHE_2 MECSIEB C MOMEHTA
NpeabsIBICHUs] OOBUHEHHS BJeYeT 3a co00Ml mpu3HaHUE OOBUHEHHUS MPOTUB
[Ipe3uaenTa PK otkinonennsiM. _OrtkioHeHue oOBuHeHus [lpesuyieHTta
PecniyOGiiMku B COBEPIIIEHUU TOCY/IAPCTBEHHOW W3MEHBI Ha JIO00W ero craauu
BJICYET 3a cO0OW JOCPOYHOE MpEeKpallleHWe MOJHOMOYMN AenyTaroB Mauiuca,
MHULIMMPOBABIINX PACCMOTPEHUE JAHHOTO BOIMPOCA.

B cnygae A0cpoyHOro OCBOOOXACHHUS WM OTPEIHICHUS OT JOKHOCTH
[Ipesunenta PK, a Takke ero KOH4UMHBI, UCIIOJIHEHUE 00si3aHHOCTEH [Ipe3uaenta
nepexogut K Ilpencenarento Cenara Ilapnamenta. Eciu Ilpencenarens Cenara
[lapmameHTa He MOXET NpPUHATHL Ha ceb0s oOs3aHHOCTH IlpesmaeHTta, oHu
nepexomar k Ilpeacenmarento Maxknmuca, ecnu TOT He MOXeET, TO K IIpembep-
MUHUCTPY PecnyOnuku.

Ucnonusitonuit - o6s3anHoctu  [Ipesuaenta PK  He BopaBe BHOCUTH
PeIIoKEeHHs 00 M3MEHEeHUIX U JAonoiaHeHussx Konctutyuuu Pecy6nuku.

PEKOMEH/JIYEMBIE HOPMATUBHBIE AKTbI
a) OCHOBHBbIE:

1. Koncrurymus Pecniyonuku Kazaxcran 1995 .

2. Koucturynus Pecny6nuku Kazaxcran 1993 T.

3. 3akon PK “O BHeceHMM HW3MEHEHHMH W AomMOJHEHWH B KoOHCTHUTYIHIO
Pecny6iiuku Kazaxcran” ot 7 oktsa6ps 1998r.//Ka3. npasna, 1998, 8 okTs6ps.

4. 3axon PK “o BHecenuu usmeHeHuil u nonanHenuit B Koncrurynuio PK
ot 21 mas 2007r.//Kaz.npasma, 2007, 22 masi.

5. Hexnapamus “O rocynapctBenHoM cyBeperutete KasCCP” ot 25 okts0ps
1990r.

6. Koncrurynuonnsiii 3akon PecmyOnuku Kazaxcran “O rocymapcTBeHHOU
HezaBucumocTu KazCCP” ot 16 nexabps 1991r.

7. 3akon “O06 m3meHennn HanmeHoBanus KazCCP” ot 10 nexabps 1991r.

8. Ilocnanme wnapony Kazaxcrana Ilpesuaenta Pecnybnuku Kazaxcran
H.Hazap6aeBa 28 @deBpans 2007 roma “HoBblii Ka3zaxcran B HOBOM MHpE,
Kaz.npasna, 2007, 1 mapta Ne33”,

9. Koncrurymmonnsiii 3akon “O Ilpesunente PecryOnukn Kazaxcran” ot
26 nexadbps 1995r., B pea. ot 6 masg 1999 r., 19 urons 2007

10. Vka3 Ilpesunenra Pecnyomuku Kazaxcran “O0 akrax Ilpesumaenta
Pecny6nuku Kazaxcran” ot 26 okTs1i0pst 1994r.

11. KonctutynnoHHbiii 3akoH “O pecnyOnaumkanckoMm pedepeHayme” oT 2
HOs10ps 199571., B pen. ot 6 anpenst 1999 r.

12. 3akon PK “O Bpemennom nenerupoBanuu [Ipesunenty PK u rmaBam
00JIaCTHOM aMUHUCTPALINI TOMOTHUTEIBHBIX MoTHOMOouni” oT 10 nexadps 1993
.

13. 3akon Ka3CCP “O6 yupexaenuun mnocta IIpesugenta KazCCP wu
BHECEHUM W3MEHEHUW u jonoiaHeHuid B KoHCTUTyHHMi0 (OCHOBHOM 3aKOH)
Ka3CCP” ot 24 anpens 1990 r.

14. Vxa3 Ilpesuaenta PK ot 20.10.1995 «O6 Aamunuctparnuu [Ipesunenta
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PK komuccuu no nipaBam uenoBeka npu IIpesuaente PKy.

PEKOMEHAYEMAS JIMTEPATYPA

a) OCHOBHASI:

1. Canapramues I'.C. Koncturynmonsnoe mpaso PK. A., 2007r.

2. Koncturymmmonnoe npaso PK. OtB. pex. nmpod. Hapuxdaes M.C. A., 2001.

3. AmeynoB A.T., KapaeB A.A. Koncrturynuonnoe mpaBo PKNe Yue6Ho-
METOJMYECKOE mocooue (JICKIUH, TECThI, 3a/1a41, clioBaph). A., 2004,

1. baitmaxanoB M.T. Konctutyuus KazCCP B cucremMe KOHCTUTYLMOHHOIO
npaBa CCCP, Anma-ata, 1981.

2. baiimaxanos M. T. Baiicoepr JI.M, KortoB A. K. CraHoBnenue
cyBepenurera Pecyonuku Kazaxcran, A, 1994.

3. baiimaxanor M.T. IIpoGiemMbl BOIUIOMICHUS MPUHIUIIOB ITPABOBOTO
rocyaapcta B Koncturyuuu Kazaxcrana // I'ocynapctBo u paBo , 1992, Ne8.

4. HypneucoB E.K, KoroB A.K. Or xaHCKOW BJacTM K NpPEe3UIECHTCKON
pecriyonuke. A., XKetor-XKaprei, 1995.

5. ManunoBckuit B.A. T'maBa rocymapctBa cyBepenHoro Kazaxcrtana. A.,
1998.

6. CapraeB C.C., HazapkynoBa JI.T. Cranosnenue Koncturyuuu PK. A.,
2002.

7. AmannpikoBa C.K. CraHoBieHHE JOKTPUHBI KOHCTUTYLIMOHAMyMa B
Kazaxcrane. Kaparanma, 2002.

8. MaiinsibaeB b.A. CranoBnenue u pasputue uHctutyta IIpesmmenta PK:
POOJIEMBbI, TEHIACHITNH, TIepcreKTUBEI. A., 2001.

9. MaiineibaeB b.A. CranoBnenue u passutue uHctutyta [Ipesunentra PK:
MEXIYHAPOIHBIN OMBIT U Ka3aXCTAaHCKAasi MOJIEIb B TIEPEXOIHBIN nepuo, aBToped.
nmokT.aucce. A., 2002.

10. ManunoBckuit B.A. [TIlpesugent PK: wuHcTpymMeHTH BilacTu W
obecnieueHms aestesbHocTH. A., 2003.

TEMA 11. MAPJJAMEHT PECITYBJIHNKHU KA3ZAXCTAH,
EI'O IPABOBOM CTATYC

KaroueBbie ciaoBa: Ilapmament; Cenar; Maxwinc, ACmyTaTr; CECCHS;
NapJIaMEHTCKUE CITyIIaHus; padoune opranbel [lapmameHTa; KOOpAWMHAITMOHHBIC
opransl [lapiaMeHTa; 3aKOHOJATEIBHBIA TIPOIIECC; 3aKOHOAATeIbHAS NHUIINATHBA,
rapaHTHH JETyTaTCKOM IeATeIbHOCTH; UMIIEPATUBHBIN MaH/IaT.

3agaum JeKuum:
1. Jatb yetkoe omnpenenenue [lapiamenTa, pacKpbITh HCTOPUIO CTAHOBJICHUS

uHctutyra Ilapmamenta B PK, o0ocHOBaTh HEOOXOAMMOCTH  3aMEHBI
onHomnanatHoro BepxosHoro Coeta AByxnanatHbiM [lapiamenTom
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2. PackpriTh cTpykTypy [lapmamenTa, cpok nosHoMmouuit Ilanar, koaudecTBo
JIEIyTaTOB

3. PackpsiTh nonHomouws [lapnamenra

4. PackpbITh OpraHU3alMOHHO-TIPABOBbHIC dbopmbl OCYILIECTBIICHUS
nonHomouni [lapmamenra

5. PackpsiTh cTatyc nemnyrata [lapnamenta

6. laTp TOHATHE U PACKPBITh CTAJUU 3aKOHOJATEIBHOrO Ipollecca B
[TapnamenTe.

Tesuc:

B cootBetrcTBHM co cT. 49 Konctutynuu Ilapnament PK siBiisieTcss BbICIIUM
MPEACTaBUTENIBHBIM OpraHoM PecrnyOnuKu, OCyIIECTBISIIOUIUM 3aKOHOAATEIbHbBIE
(GyHKUIHU.

[IpaBoBOE peryinpoBanue uHcTUTyTa [lapnameHra.

Snpom HOpma, peryiupyromux HHCTUTYT IlapiameHnTa, SIBISIOTCA
KOHCTUTYLIMOHHbIE HOpMBbL. B Konctutynuu paznene IV nocesimen [lapimamenty,
kpome d3toro 16 oxta6ps 1995 r. mpunsat KonctutyuumonHbiii 3akoH «O
[lapnaMeHTE M CTaTyce €ro JemyTaTtoB». boiee NEeTAIbHYI PpEerjJaMeHTALUI0
OpraHM3alMd W Topsaka nearenbHocTH llapmamenrta comepxar PermameHTs
[TapnamenTta: OOmuii pernamenT, periamedTsl [lanat (u Cenara, u Maxumiuca), a
taxxke 3akoH PK «O xomurerax n komuccusax [Tapmamenta PK» ot 7 mas 1997 1.

[lapmamenT cocrouT u3 nByx Ilamar: Cenata m Maxunuca. O0Oe manaTel
JEWCTBYIOT Ha MTOCTOSTHHOM oCcHOBE. Cpok nosHoMounit Cenara 6 ser, Maxunuca
— 5 Jer.

KakoB ke yncneHHbii cocras [lanar?

CeHnar coctouT u3 39 nenyTaToB: MO 24eJ0BEKa OT KaXKI0M 00sacTh, ropoaa
pecniyonukanckoro 3HadeHus u  crtoiunbl PK. Cemp gemyratoB Cenarta
HazHaudarores [Ipe3uaenTom Ha cpok nosiHomouni [lapiamenTa.

Maxusiie cocTouT W3 77 AenyTaToB, W30HMpaeMbIX 110 OJHOMAHJIATHBIM
n30upaTebHBIM ~ OKpyraMm, oOpa3yeMbIX C  y4eTOM  aJMUHUCTPATHUBHO-
TEPPUTOPUAIBHOTO JieieHus] PecryOiMKy U ¢ MPUMEPHO PABHOM YHMCIEHHOCTBIO
HaceneHuss. 10  MaxuiaMCMEHOB  M30MparOTCs MO  MPONOPUUOHATBHOU
n30MpaTeNbHON CUCTEME.

B Koncturynmuu ocobo oroBopeno, uro nenytar IlapiameHTa HE CMOXKET
OBITH OJTHOBPEMEHHO WiieHOM oOeunx [lamar.

Henyratom CenaTta MoOXeT ObITh TpaxkaanuH PK, cocrosmumii B rpakaaHcTBe
He MeHee 5 jer, mocturmmii 30 JeT, UMEIOMINI BhICIIee 00pa30BaHUE W CTAXK
paboThl HE MeHee 5 JieT, TMOCTOSHHO TMPOXKUBAIOUIUN HAa TEPPUTOPUU
COOTBETCTBYIOIIEH 00JIACTH, TOPOJIa PECITyOJIMKAHCKOTO 3HAYCHHS WJIA CTOJIUIIBI
HE MeHee 3 JerT.

Jenyrarom Maxuinca MoeT ObITh TpakaaHuH PecryOnmku, nocTurmmii 25
JIET.

[MonnoMmouus [TapnamenTa

[lonsitTue mnonHomoums I[lapmamenta BrIO4aeT B ce0S  HECKOJIBKO
MOAPA3/ETIOB:
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1) WCKIIOYUTETbHBIC TIOJHOMOYHS, OCYIICCTBIsIEMbIE HA COBMECTHOM
3acenanuu Ilanar;

2) mnoaHomouus [lapiameHTa, OCYIIECTBIsEMbIC B Pa3JCIbHOM 3acelaHuu
[Tanmat myTeM Mociaea0BaTEILHOTO PACCMOTPEHHMS BOIIPOCOB CHauvana B Maxumuce,
a 3areMm B Cenare;

3) BOMPOCH UCKITIOYUTEILHOTO BeaeHus CeHara,

4)  BOMPOCHI UCKITIOYUTEIBHOTO BeIeHUS Makuiuca;

5 Te BompocChl, KoTOopas Kaxmas u3 IlamaT perraer camMoCTOSATENIBHO, 03
yuactus apyrou [lanater.

OpraHu3almoHHO-IPaBOBbIE (POPMBI OCYIIECTBICHUS TOJHOMOYUN
ITapyiiameHra:

1)_Ceccun IlapiameHTa — OCHOBHas OpraHH3AIMOHHO-TIpaBOBas (opMma
OCYILECTBJICHUSA €r0 IIOJHOMOYUH.

Ceccus [lapnaMeHTa — 3TO COBMECTHBIE U pa3JeibHbIe 3acenanus ero Ilamar
C OIPENICIICHHOMN ITOBECTKOW JTHS.

IlepBas ceccus [lapnamenTa cossiBaetcs lIpesunentom He noszauee 30 qHen
CO JIHSI OIYOJIMKOBAaHUsI UTOTOB BEIOOPOB.

Ha mnepBo#i ceccun Ilapmamenta no uzbpanus Ilpencenareneit Cenara u
Maxumuca Ha 3acemanusix CeHara u  Maxkuianca MpPeCEeNaTeIbCTBYIOT
cooTBeTcTBeHHO [Ipe3unent u [lpencenarens LlenTpuzdoupkoma.

Ouepennsie ceccuu [lapaaMeHnTa mpoBOAATCS pa3 B roj, HAYWHAS C MEPBOTO
pabouero AHS CEHTAOPS U 3aKaHUMBAs MOCICAHUM PaOOUYUM JTHEM HIOHS.

Ceccuss IlapmameHTa OTKpBIBAETCS M 3aKpPhIBACTCS HAa COBMECTHBIX
3acenanusix Cenara u Maxunuca. Ceccust oTkpbeiBaercs [IpesunenTom, a B cinydae
ero orcyrcTBus — [Ipencenarenem Maxunuca.

B nepuox wmexny ceccusmu Ilapmamenta Ilpe3ugeHT 1o coOCTBEHHOMU
WHUIIMATUBBI, TI0 mpeioxenuto [lpencenarteneit Ilamar unu He menee 1/3 ot
obmiero yncia aenyraroB [lapiaMeHnTa MoKeT cO3BaTh BHEOUEPETHOE COBMECTHOE
3acenanue [lanar. Ha Hem MoryT paccMaTpuBaThCs JUIIb BOMPOCHI, MOCTY>KUBILIHAE
OCHOBAHHEM IS €T0 CO3bIBA.

KBOpyM ceccuu — 3TO TO KOJIMYECTBO JACIYTATOB, IIPU KOTOPOM OHA MOXKET
Ha4yaTh pabOTy U MPUHUMATh PEIICHUS.

CoBmecTHBIE U pa3zienbHble 3aceqanus [lamat npaBOMOYHBI IPU HATUYUU HE
MeHee 2/3 oT o011ero yncia JenyTaToB Kaxaou u3 [anar.

Ceccun Ilapnamenta nyOnuuyHbl. UYTo 3TO 3HAUUT? ITO 3HAYMUT, YTO
COBMECTHBIE U pa3fenbHble 3aceaanus [lamar SBiasArOTCA OTKpBITBIMU. B ciydasx,
MPEAYCMOTPEHHBIX PETJIaMEHTAMH, MOTYT TIPOBOJMUTBCS 3aKPBITHIE 3aCEHaHUs.
IIpesunent, IIpembep-Munuctp, wiensl IIpaBurenscrBa, Ilpencemarens
HauvonaneHoro banka, I'enepaneubii IIpokypop, Ilpencemarens KHD,
['ocynapcTBenHslii  cekpetapb, PykoBoautens Apamunuctpaunu IIpe3uneHta
BIIPaBE NMPUCYTCTBOBATH HA JIOOBIX, KAK OTKPBITHIX, TAK M 3aKPBITHIX 3aCEIaHUSIX U
WUMEIOT MPaBO OBITH BBICTYIIIAHHBIMH.

[Tapiamentckue caymanuda. [lanater IlapmamenTta mo BompocaM CBOEU
KOMIIETEHLIMM MPOBOAAT NapiiaMeHTCKue ciaymaHusa. OHM HOpOBOASATCA IO
pemennto bropo [anar mocrossaabiME KOMUTETamMu [lamar. OHK MOTYT OBITH
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OTKPBITBIMA W 3aKpbIThIMU. [lapnaMeHTCKuEe ciiyliaHus HE MPOBOJSATCS B JIHU
COBMECTHBIX WJIM PA3JEIbHbIX IUICHAPHBIX 3acenanuil [1anar.

PaGoune oprasnsl [lapnamenta. MMy SBISIOTCS TMOCTOSIHHBIE KOMHUTETHI
Cenarta nu Maxwunuca, a Takke COBMECTHbIE KoMuccuu [1anar.

[ocTosiHHble KOMUTETHI [lanat oOpasyroTcst /uisi BeIeHUsS 3aKOHOIMPOEKTHOM
paboThl, MPEABAPUTEIBHOTO  PACCMOTPEHHMS] U TMOATOTOBKHM  BOIPOCOB,
oTHOocsmuxcsi K BeneHuto [lamat. Tlpu oOpazoBaHMM MOCTOSTHHBIX KOMHUTETOB
[Tanatel onpenensitoT UX NEPeUYeHb U KOJIMYECTBEHHBIN COCTaB, a 3aTeM U30UparoT
YJICHOB IMOCTOSIHHBIX KOMMTETOB, 0Opa3dyembix CeHaToM u MaxuincoM, He
JIOJKHO TPEBbIIATh ceMu B Kaxaou [lanare (mo MexyHapOJHBIM OTHOIICHUSM,
10 3aKOHO/IATEIbCTBY, IO SKOHOMUYECKUM pedhopme).

s pemieHus BOIMPOCOB, KACAKOIMIMXCS COBMECTHOM nestenpHOcTH [lanar,
Cenat 1 Maxwiuc BOpaBe Ha MAapUTETHBIX Hauallax oOpa3OBBIBATH COBMECTHBIC
KOMUCCHH, YMCIICHHBIN COCTaB KOTOPBIX OIPEAECISETCA MO COINIACOBAHUIO MEXKIY
[Tanatamu. M36panue uneHoB Komuccuu ocymiecTisieTcs: Kaxaoit u3 [anar.

3acenaHus MOCTOSHHBIX KOMUTETOB U KOMHUCCU MPABOMOYHBI IPU HAJTUYUU
He MeHee 2/3 oT 00IIero yrcia ux 4JIeHOB.

KoMmuTeThl M KOMHCCUHU IO BOIPOCAM MO BONPOCAaM CBOEW KOMIIETECHIUU
M3JAI0T TOCTaHOBJICHUS.

Koopnunanuonnsie opranbl [lapnamenta. mu saBusirorest bropo Cenara u
bropo Maxunuca, odpasyemsie nipu Ilpencenarensx Ilamat. Bropo Bkitouaer B
ceOost 3amectuteneit I[lpencenareneit Ilanmat, mnpencenareneit MOCTOSHHBIX
komuteToB [lanar.

bropo Ilanar:

1) ocyIIecTBIAIOT KOOPAUHAIIMIO pa0OThl KOMUTETOB M KOMHUccui [lanar;

2) moaroraBiauBaloT g [lamaT  OpeUIoKEHHS [0 OYEPEAHOCTH
pPaccMOTPEHUSI IPOEKTOB 3aKOHOB M UHBIX pemieHui [lapnamentTa u ero [lanar;

3) oka3bIBacT COACHUCTBUE B OpraHU3aIlMi COBMECTHON pabOThl KOMHUTETOB TIO
BOIIPOCAM, OTHOCAIIMMCS K KOMIIETEHIIUH HECKOJIBKUX KOMUTETOB;

4) pemiaeT WHBIC BOMPOCHI OpraHu3aiuu padoThl [lamaT, He OTHECEHHBIE K
KOMIIETEHIIUH IPYTUX OPTraHoOB M JIOJHKHOCTHBIX Jull [TapnameHnra.

3acenanusa bropo Ilanar coswBatorca Ilpencepmarensmu Ilanatr mo mepe
HEOOXOJMMOCTH U TPABOMOYHBI MPU HAJIMUKUU HE MEHee 2/3 oT 00IIero yucia ux
YJICHOB.

[Ipencenarenu [Tanar [TapnamenTta PK

[Ipencenarenu BosrnaBiusoT Ilamater Ilapnamenta. OHu  u3OuparoTcs
cooTBeTCTBeHHO CeHaToM M MaXWJIMCOM U3 4YHuCia UX JACNyTaToB, CBOOOJHO
BJIQJICIONINX TOCYJApPCTBEHHBIM SI3IKOM, TaWHBIM T'OJIOCOBAaHUEM OOJIBITMHCTBOM
rOJIOCOB OT 00IIIero yrcia aenyraros [lanar.

Kangupatypa ©Ha pgomkHocTh IIpencemarenss Cenata  BbIIBHIaeTcs
[Ipesunentom PecnyOnuku. Baecenune HOBoM kaHmumatypel, eciau CeHaT
OTKJIOHWJI MPEIOKEHHYIO, OCyLIECTBIIsIeTCs Takxke [IpesunenTom.

Kangunaryper Ha posmkHocTh Ilpencemarenss Maxkunuca BBIIBUTAIOTCS
nenyraramu [lanater.




YuebHo-meroquueckuii komruieke KasHY um. Ans-Dapadu ctp. 46 u3 63

[Ipeacenarenu nanat MOTyT ObITh OTO3BaHbI OT JOJIKHOCTH, a TaK»Ke BIIpaBe
MOJIaTh B OTCTABKY, €CJIM 3a 3TO MPOroJIOCOBAIO OOJBIIMHCTBO OT OOIIEro Yucia
nenyratoB I[lanar.

[Tonnomouus [Ipencenarenen [lanar [lapnamenra:

1) cosbiBaroT 3acenanus [lanat u mpeaceaTeIbCTBYIOT Ha HUX;

2) OCYIIECTBIIAIOT OO0IIee PYKOBOJCTBO MOJATOTOBKOH BOIPOCOB, BHOCHMBIX
Ha paccmoTpenue [lanar;

3) obecneunBaroT coOroIeHue PerimamenTa B faesitenbHocTH [lanar;

4) PyKOBOJIAT NIEATCILHOCTHIO KOOPIMHAIIMOHHBIX OPTaHOB;

5) MOAMMCHIBAIOT aKThl, U3aBacMblc [lanatamu;

6) HasHauarot o 2 uineHa Koncrurynuonnoro Cosera PK;

7) BBIMOJHSAIOT IPYTrHe 00sS3aHHOCTH.

Ecau npu romocoBanuum B cooTBeTcTBYMomie Ilamare rosoca pemyrtaToB
pasnensarcs nopoBHy, To [Ipencenarenu IlanaT moiap3yroTCsi MPaBOM PEIIAOIIETO
roJioca.

[Ipencenarens Maxkunnca OTKpbIBaeT ceccu IlapmaMeHTa W CO3BIBaeT
ouepeHbIE COBMECTHbIE 3acenanus [lanar, mpeacenaTenbCTBYEeT Ha OYEPEAHBIX U
BHEOUEpEIHbIX 3acenanusx [lanar.

N Tlpencenarens CeHara, u npexacegarenb Maxuiauca UMEOT MO OJHOMY
3aMECTUTENI0, KOTOphle M3buparoTcsa I[lamaToit mo mpeacTaBieHUIO MpecenaTens
OOJIBIIIMHCTBOM TOJIOCOB OT oOmiero uucna jgenyratoB Ilamatel. 3amecturenu
[Ipencenarenen [lanat BeIMONMHSIOT TTO yrioaHoMouunto [Ipeacenareneit oTaenbHbIe
ux GyHKIMHU, a Takxke 3aMmeniator [Ipencenareneil B ciydae MX OTCYTCTBUSI WU
HEBO3MOXHOCTH OCYIIECTBIICHUSI UMH CBOMX OOSI3aHHOCTEH. 3aMECTUTEIM MOTYT
ObITh MO TpemsiokeHuto [lpeacenareneil 0TO3BaHbI OT JOKHOCTH, €CIU 32 3TO
MIPOTOJIOCOBAIO OOJBIITMHCTBO OT OOIIEro YHWCja JEMyTaTOB COOTBETCTBYIOIIEH
[Tanater.

I[To Bompocam cBoeunt kommereHnuu IIpencenarenmn Ilamar w3garoT
pacIopsiKEHUSI.

PexomeHnayemblie HOpMATHBHbIE AKThI:

1. Koucrurymus Pecniyonuku Kazaxcran 1995 r.

2. 3axon PK “O BHeceHun m3mMeHeHMM W nomnojaHeHud B KoHcTUTyIHIO
Pecny6nuku Kazaxcran” ot 7 okta0ps 1998r.//Ka3. npasna, 1998, 8 okta0ps.

3. 3axkon PK “o BHecenuun mameHeHui u ponaidHeHuid B Koncturynuwo PK
ot 21 mas 2007r.//Kaz.npasna, 2007, 22 mas.

4. Koncrtutyunonusii 3akoH “O Ilapnmamente PecmyOnuku Kaszaxcran u
cTatyce ero aemytatoB” oT 16 oktsaOps 1995r. -//B pen. 6 mas 1999., 19 utons
2007.

5. 3akon PK “O xomumrerax u xomuccusx Ilapmamenra PecmyOnuku
Kazaxcran” ot 7 mast 1997r. //Benomoctu [lapnamenta PK, 1997, Ne9.

6. Pernamentsl Ilapnamenta, Cenara u Maxunuca. Ot 08.02.1996 r. (B pen.
06.06.2002 r.)

7. Yxa3 Ilpesuaenta PecnyOnuku Kazaxcran, umerommii cuiny 3akoHa ‘o
MOPSAKE 3aKJIFOUECHUS, UCTIOTHEHHUS U ICHOHCAIIMU MEXKyHAPOIHBIX IOTOBOPOB
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Pecnyonuku Kazaxcran” ot 12 nexadbps 1995r. //Kas. npaBna, 1995, 12 nexabpsi.
PexoMeHayemas qureparypa

1 Hazapb6aee H.A. Hosbeii Kazaxctan B HoBomM Mupe. [locnanue
[Ipesunenta mapomy Kasaxcrana, 28 despans 2007 r./ Kaz.mpasma, 2007, 1
MapTa.

2. Camapramues ['.C. Koncturymnmonnoe npaso PK. A., 2007r.

3. Koncruryunonnoe npaso PK. OtB. pex. nmpod. Hapuxbaes M.C. A., 2001.

4. AweynoB A.T., KapaeB A.A. KoncruryunonHoe npaBo PKNe YueOHo-
METOJNYECKOe mocooue (JICKIUH, TECThI, 3a/1a4u, clioBaph). A., 2004,

5. Koncruryunonnoe mnpaBo PK. COOpHHMK KOHCTHTYHHMOHHO-TIPABOBBIX
aktoB. Coct. llleperos C.I"., A., FOpucrt, 2008.

6. Kum B.A. Kum I'.B. Konctutyunonsstit crpoit PK, Anmatsr, 1998.

7. baiimaxanoB M.T. Konctutyuus Ka3CCP B cucteme KOHCTUTYLIHOHHOIO
npaBa CCCP, Anma-arta, 1981.

8 baiimaxano M. T. Baiicoepr JI.M, KoroB A. K. CraHosnenue
cyBepenurera Pecyonuku Kazaxcran, A, 1994.

9. XKancyrypoa XK.A. Tlomnomouus Ilapnamenta PK B ycnoBusax
npe3useHTcKon hopmbl ipasienus // Cascar, 1996, No2.

10. ITapnamentckoe mpaBo Poccum, mon pen. npod.CrenanoBa M.M. u
n.10.H. Xabpuepoit T.5. M., FOpucts, 1999.

TEMA 12. MIPABUTEJILCTBO PECITYBJUKHU KA3ZAXCTAH,
EI'O IPABOBOM CTATYC

KawueBbie caoBa: IlpasurensctBo; I[Ipesunpent; Ilpembep-MuUHUCTD;
OrcraBka  IIpaButensctBa; Kommnerenmusi  I[IpaButensctBa;  IIporpamma
nestenpbHocTH 1IpaBuTenscrBa.

3agaum JeKuum:
1) Jlate yeTkoe ompencnenue [IpaBurenscTBa, MOKa3aTh €F0 MECTO B CHCTEME

rOCyJapCTBEHHBIX OPraHOB, B CUCTEME OPIaHOB UCIIOJIHUTEIBLHOMN BIIACTH.

2) PackpbiTh TOpsOK  (opmupoBaHus [IpaBUTENBCTBA W CPOK  €ro
ITOJTHOMOYHH.

3) PackpeiTh mostHoMoums [IpaBuTEIbCTRA.

4) PackpbiTh  B3auMooTHolIeHus  IIpaBurensctBa ¢ [Ipe3umeHTom,
[TapnaMeHTOM, MECTHBIMHM UCIIOJIHUTEIBHBIMU OPTaHAMM.

5) IMokazate npupoay u creiupuky aktoB [IpaBuTenbeTBa.

Te3uc:
[TpaBUTENBCTBO OCYHIECTBISIET HCIIOJTHUTENBbHYIO BiIacTh PK, Bo3riasiser
CACTEMY HCHOJHUTENBHBIX OPraHOB M PYKOBOJUT UX JEATEIbHOCTBIO.
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[IpaButenscTtBO  oOpasyercs  Ilpe3upeHToM  pecnyOJMKHM B MOPSAKE,
npenycMorpenHoM Koncturyuueit PK.

[Ipennoxxenus o cTpykrype u coctase IIpaButenscTBa BHOCSTCS [Ipe3unenty
pecnyOJIuKN MPEMbEP-MUHUCTPOM PECIYOIMKHA B JIECATUIHEBHBIA CPOK IOCIHE
Ha3HAYCHUS MPEMbEP-MUHUCTPA.

Crpyktypy IlpaButenbctBa 00pa3yl0T MUHHCTEPCTBA U MHBIE IIEHTPAJIbHbBIC
UCIIOJIHUTEIIbHBIE OPTaHbl.

B cocraB IlpaBurensctBa BxoxmsaT uneHbl lIpaBurensctBa — Ilpemsep-
MUHUCTP PECHYOIHMKHU, €ro 3aMECTUTEIN, MUHUCTPBl U MHbIE JOJDKHOCTHBIE JIMLA
pECIyOJINKHY.

[TpaBuTensCcTBO pecnyOauKd JCHCTBYET B MpeaeNiaX CpoKa MOJTHOMOYHIMA
[Ipe3unenTa u ciiaraeT CBOU MOJHOMOYMS Mepe]l BHOBb 30paHHbIM [Ipe3nienrom
pecnyOnuku. [IpaBuTenbcTBO pecnyOaMKH HMCHOJHSIET CBOM OOS3aHHOCTH 10
YTBEPXKACHUSI HOBOTO cocTaBa [IpaBurenbcTBa pecnyOInuKH.

CrnoyxeHue MoIHOMOUYNH niepe]] BHOBb M30paHHbIM [Ipe3neHToM pecryoauku
OCYILECTBJIIETCA IIyreM Iojayu lIpaBUTENbCTBO NHUCBMEHHOIO 3asBJICHUSA,
a/IpeCOBAHHOT'0 BHOBb M30paHHOMY TIJlaBE TOCYJapcTBa U MOANKUCAHHOTO YIEHAMHU
IIpaBurenscTBa.

3asgBICHUE O CIIOKEHUM MOJHOMOYMW TMOJAeTCs Tmocie O(UIHATBHOTO
BCTYIUIEHHS B JOJDKHOCTh BHOBb M30PaHHOIO IJ1aBbl TOCY1apPCTBA.

Crmoxenne  nonmHomounid  IlpaBuTensCcTBa  O3HAYaeT  IPEKPAILCHHE
ITOJTHOMOYHM €T0 YJIEHOB.

[IpaBuTENLCTBO M JIO0OM €ro YjieH BIpaBe 3asiBUTH lIpe3unenty pecnyOnuku
O CBOE€ OTCTaBKE, €CIM CYMTAIOT HEBO3MOYKHBIM JaJbHEWIIEE OCYIIECTBICHUE
BO3JIOXKEHHBIX Ha HHMX (QyHKOMl. B oTcTaBKy MOJAIOT TakKe YJIEHbI
[IpaBuTenbCcTBa, HE COIMVIACHBIE C MPOBOAUMON [IpaBUTENBCTBOM MOJUTUKOW WIIU
HE IIPOBOJSAIINE €€.

[TpaBUTENBCTBO 3asIBISET NPE3UACHTY PECIYOJUKH O CBOEM OTCTaBKE IpH
BelpaxxeHun [lapnmameHToB BOTymMa Henosepus IIpaBuTensCTBY B Ciiydasx,
MPEyCMOTPEHHBIX TOANYHKTOM 7 cTaTbu 53 W TyHKTOM 7 cTatbu 61
Koucrutymuu. [lpesuneHT pecrnyOiuKu B JECATUIHEBHBIN CPOK paccMaTpUBaeT
BOITPOC O NMPUHITUU WIN OTKIOHEHUU OTCTaBKH.

[IpuHATHE OTCTAaBKM  O3HAYAET NPEKPALIEHHWE  IOJHOMOYMH  BCETO
IIpaBurenscTBa.

IIpu orknonenun orcraBku IlpaBurenbcTtBa WM ero wieHa IlpesunnpeHt
nopyyaer eMy JajibHenIlee OCyIecTBICHUE er0 00sI3aHHOCTEH.

[Ipe3uneHT pecrmyOnMKM BIpaBe MO COOCTBEHHOW WHUIMATUBE MPHUHSATH
peuieHue o MpekpaiieHuu mnonHoMounit IlpaButenbctBa U OCBOOOAUTH OT
JIOJKHOCTH JIFOOOT0 €ro YjIeHa.

OcBoOoxieHue oT noKHOCTU IIpeMbep-MUHHCTpa O3HAYaeT MpeKpalleHue
MOJIHOMOYMH Beero [IpaBurtenscTBa.

OcCBOOOXKJIEHUIO  OT  3aHMMAaeMOM  JIOJDKHOCTH  MOZJIeXKAT  YICHBI
[IpaBuTeNbCTBA, HE COTIACHBIE C MPOBOAMMOM IIpaBUTENHLCTBOM MOJUTHUKON WIIH
HE MPOBOJSIINE €€.
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[TpemMbep-MUHHUCTpP PECIyOJIMKH B TEUEHUE MECSLA [TOCIIE CBOETO Ha3HAYEHMSI
npencrasisier [lapnamenTty noknan o nmporpamme [IpaButenscTaa.

B cnyuae otxionenust I[lporpammsl IlpaButenscrBa Ilpembep-MUHUCTP B
TEYEHHE JIByX MecsleB npeactasBiser [lapnameHTy NOBTOpHBIM JOKIA] O
ITporpamme. IloBropHoe otkiioHenue IlapmamenTom pecnyOnuku IIporpammsl
[TpaBuTENBCTBA MOXKET OBITH OCYIIECTBICHO OOJIBIIMHCTBOM B JIBE TPETU I'OJIOCOB
0T OOWIero yucia AemyTaTOB KaKJIOW W3 MajaT M O3HauyaeT BhIpAXXKEHHE BOTyMa
HenoBepust IIpaBurenscTBy. OTCyTCTBHE TakKoro OOJBIIMHCTBA  O3HAYAET
onoopenue [Iporpammel [IpaButenscrBa.

YsieHbl NpaBUTENIBCTBA PECITYOJIMKU HE BIPABE:

1) bBBITh temyTaTamMu IpeaCcTaBUTEIBHOTO OPraHa;

2) 3aHUMAaTh VHBIE OIUIAYNBAEMBIEC JOJKHOCTH, KpOMe
IIPENOAABATENIbCKOM, HAYYHON WMJIM MHOM TBOPYECKOU JEATEIIBHOCTH;

3) OcCy1ecTBIATh NMPEANPUHUMATENBCKYIO TESTEIbHOCTD;

4) BxonuTe B cocTaB PYKOBOJSIIETO OpraHa WIM HaOII0JaTEIbHOTO

COBETa KOMMEPUECKOM OpraHu3aIiu.

Ipasumenvcmeo pecnyoiuxu:

Pa3pabarbiBaeT OCHOBHBIE HAIpaBIEHUS TOCYIAPCTBEHHOM COLUAIBHO-
HDKOHOMHUYECKON TMOJUTUKHU, CTPATErMUYEeCKME M TaKTUYECKUEe Mephl TMOo ee
OCYIIECTBJICHUIO;

Pa3pabateiBaeT rocy1apCTBEHHBIC TTPOTPAMMBIL;

Pa3pabareiBaeT ®  peanm3yeT WHAWKATUBHBIC IUTAHBI  COIMAIBHO-
HKOHOMHUYECKOTO ¥ HAYYHO-TEXHUYECKOTO Pa3BUTHS;

B nopsinke, ompenensemom IlpesupeHToM pecnyOIvMKH, Y4YacTBYET B
pa3paboTKe pPeCmyOJIMKAHCKOTO OIO/KeTa M ero H3MEHCHMSX, IPEJCTaBIISICT
[TapnamMeHTy pecnyOIMKaHCKMK OIOJDKET M OTYeT O €ro HCIOJIHCHUH,
o0ecrieuynBaeT UCTIOTHEHNE OI0/IKETa;

Pa3pabareiBaeT M OCYIIECTBIAET MEPhl IO YKPEIUJICHHWI0 (HUHAHCOBOU
cucteMbl  PecnyOnuku;  oOecreynMBaeT TOCYAApCTBEHHBIM  KOHTPOJIb 32
COOJIIOJICHUEM  3aKOHHOCTH  TIpH oOpa3oBaHMM W  HCIOJIb30BaHUHU
rOCyIapCTBCHHBIX, BATFOTHBIX, (DUHAHCOBBIX M MaTEPHUATIBLHBIX PECYPCOB;

OcymiecTBiseT CTPYKTYPHYIO U HHBECTUIIMOHHYIO TIOJIUTUKY:

BripabareiBaet 1 OpraHu3yeT roCyIapCTBCHHYIO TTOJIUTHKY
IIEHOO0Pa30BaHUs; yCTaHABIMBAECT HOMCHKIIATYPY MPOAYKIIUU, TOBAPOB U YCIYT,
Ha KOTOPBIC IPUMECHSIOTCS PETYIMPYEMBIC TOCYIAPCTBOM IIEHBI,

Opranusyer ynpapjieHue rocyaapCTBEHHONM COOCTBEHHOCTHIO, BhIpaOaThIBACT
U OCYIIECTBISIET MEpPHl IO €€ HCIIOJIb30BAaHUIO0, O0ECIeunBaeT 3alluTy IpaBa
rOCyapCTBEHHOM COOCTBEHHOCTH;

Omnpenenser CUCTEMY U YCJIOBHS OTUIATHI TPY/a, COIMAIIBHON 3alIUIIIEHHOCTH
rpaXjaH, TOCYJAapCTBEHHOTO COIMAIIBHOTO OOECMeYeHUus] U  COLUAIBLHOTO
CTpaxOBaHUS;

PazpabareiBaeT M peanu3yeT OCHOBHBIC HaIlpaBIEHUS TOCYIapCTBEHHOMN
PETMOHATBFHOM MOJIMTUKHU; 00ECTIEYMBACT PEIICHUE MEKPETHOHATBLHBIX TTPOOIeM U
BOIIPOCOB COITUATBHO-9KOHOMUYECKOTO Pa3BUTHS PETHOHOB;
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Omnpenenser U pean3yeT rocyJapCTBEHHYIO IIOJUTUKY 110 Pa3BUTHIO HAYKH U
TEXHUKH, BHEAPEHUI0  HOBBIX  TEXHOJOTMM, KyJIbTypbl,  00pa3oBaHus,
31paBOOXPAHEHUs, TYPU3Ma U CIIOPTA;

Pa3pabartbiBaeT M OCYIIECTBISIET MEPONPUATHS 1O  0OECHEUYEHUIO
PaLMOHAJIBHOTO UCIIOJIB30BAHUS U OXPaHbl IIPUPOAHBIX PECYPCOB U OKPYXKAIOLIEH
IIPUPOJTHOU CpPELbI;

OOecrieunBaeT OCYIIECTBIEHUE MPaBOBOM pedopMbl; pa3pabdaThIBAET U
peanu3yeTr Mepbl 10 OXpaHe M 3alquTe NMpaB U cBOOOJ TpaxaaH, 00eCIEYEHUIO
3aKOHHOCTH U TIPABOIOPAIKA, O€30MaCHOCTH U 000POHOCTIOCOOHOCTH PECITYOINKH,
TEPPUTOPUAIIBHOM  LEJOCTHOCTH M OXpPaHbl TOCYAAPCTBEHHBIX  TI'PaHULL
pecnyOnuKy;

[IpyHrMaeT pemeHnss O TMPOBEICHUM IIEPErOBOPOB W MOJANKMCAHUU
MEKIIPABUTEIBCTBEHHBIX COTJIAILECHNN; o0ecrieunBaeT pa3BUTHE
B3aMMOOTHOLICHU M pecnyOInuKu c UHOCTPaHHBIMU rocyJ1apcTBamy,
MEXIyHapOJAHBIMU U PErHOHAJIbHBIMU OpraHU3alUsIMU; pa3padaTbIBaeT Mephl MO
peanu3anuy BHEIIIHEOKOHOMUYECKOW IMOJUTUKYU; IMIPUHUMAECT MEPBI 110 Pa3BUTHUIO
BHEIIIHEN TOPIrOBJIM; OCYIIECTBIAET COTPYAHUYECTBO U B3aUMOJECUCTBUE C
MEX1yHapOJAHBIMU (PMHAHCOBBIMHM OPraHU3aLUSIMU.

[IpaButennscTBO PecnyOnnku Ha ocHOBe U BO ucnoiHeHue Koncrturynuu PK,
3aKOHOB, akTOB IIpe3nneHTa, MHBIX HOPMATUBHBIX IIPABOBBIX AaKTOB H3AET
HOPMAaTUBHBIE U HHINBUIYAIbHBIE TOCTAHOBJICHUS.

[locranoBnenus IlpaBurenbcTBa mnoanuceiBaroTcs IIpembep-MHUHUCTPOM
pecyOInKy.

[Tpembep-MUHHUCTp peclyONUMKM H3AaeT pacnopsbkeHus. PacropsbkeHus
IIpeMbep-mMuHUCTpa U31AK0TCA 1o BOIIpOCaM aIMUAHHUCTPATUBHO-
pacIopsAUTEILHOTO, ONIEPATUBHOIO U MHAUBUYAJIbHOTO XapaKTepa.

[TocranoBnenuss IlpaButenscTBa u  pacnopsbkeHus IIpembep-mMuHUCTpa
peciyOJIMKH, PUHATHIE B IIpeieiaxX UX KOMIIETEHLUH, UMEIOT 0053aTeIbHYI0 CUITY
Ha BCEU TEPPUTOPHUH PECITyOIUKH.

[locranoBnenuss IlpaButensctBa U pacnopspkeHus [Ipembep-muHHCTpa
pecnyOnuku pa3pabaThIBalOTCS M NPUHUMAIOTCA B TMOPSIKE, OINpEeAessieMOM
pernamenToM IIpaBuTenbcTBa pecmyOInKy.

[ToctanoBnenust IlpaButenbcTBa MOryT OBITH OTMEHEHBI IIpe3uaeHTom u
[IpaBUTEIBCTBOM pECITYOJIUKH.

Pacnopspkenust I[Ipembep-MuHuCTpa MOTYT OBITH OTMEHEHBI [Ipe3uneHtom,
[IpaButenscTBOM U [IpeMbep-MUHUCTPOM PECITYOIUKH.

[IpaBUTENBCTBO BO BCEM CBOEH JEATEIBHOCTH OTBETCTBEHHO MEPEN
IIpesunentom PK B ycranoBneHHblx KoHcTuTynumel W HaACcTOSALUM
KoHCTUTYIMOHHBIM 3aKOHOM (hopmax.

Unens! [IpaBuTenscTBa CaMOCTOSTENBHBI B IPUHATUU PELIEHUN B Mpeeiiax
CBOEH KOMIICTCHIIMM, HECYT IIEPCOHAJIBHYIO OTBETCTBEHHOCTH nepen IIpembep-
MUHUCTPOM pecnyOJMKH 3a padOTy MOJUYMHEHHBIX UM TOCYIapCTBEHHBIX OPIaHOB
WM IOPYYEHHBINA UM Y4acTOK pabOThI.

ITpaButenscTBO  momotueTtHo [lapnamenty pecnyOiuku B ciiydae,
npeaycMoTpeHHoM cT. 53 1. 6 Konctutymuu PK.
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Unens! IlpaBurenscrBa mnopotuetHbl [lanatam Ilapmamenra B ciywae,
npeaycMoTpeHHoM cT. 57 1.6 Konctutyuuu PK.

3acenanus [IpaBuTenscTBa NpOBOATCS HE peke 1 paza B MecHl.

3acemanust IlpaButenbctBa  co3biBatorca  [IpeMbep-MUHHCTpOM  JIHOO
[Ipe3uaeHTom pecnyOauKH.

Ha 3acenanusx [IpaButenscTBa npenacenarenscrByer [Ilpembep-MUHUCTD, a B
€ro OTCYTCTBHE — 3amecTuTenb [IpeMmbep-muHUCTpa, 3amemaromuid [Ipembep-
MUHHCTpa B COOTBETCTBUU C pacmpenesieHueM oOs3aHHoctel. [Ipu paccmoTpenuu
[IpaBuTenbCTBOM  0COOO  BaXHBIX  BONPOCOB  HA  €ro  3acelaHusIX
npeacenarenscTByeT [Ipesuaent PK.

3acenanue [IpaBuTenbCTBA CUMTAECTCS IPABOMOYHBIM, €CJIM B HEM TPUHUMAET
yuactue He MeHee 2/3 uneHoB [IpaBurensctBa. Unensl [IpaBuTenscTBa y4acTBYIOT
B €r0 3acelaHusix 0e3 mpaBa 3aMEHBI.

3acemanus IIpaBuTenbcTBa  ABISAIOTCS  OTKPBITBIMU. [lo  wHUIMaTHMBE
[Ipesunenta mu6o IlpemMbep-MUHHUCTPA MOTYT MPOBOJUTHCS 3aKPHITHIE 3aceIaHuUs
IIpaBurenscTBa.

PexoMenyemasi inTeparypa:

1. Koncrurymus Pecniyonuku Kazaxcran 1995 r.

2. Koncturyuuonusiit 3akoH “O IlpaButensctBe Pecriybnmuku Kazaxcran™ ot
18 nexabps 1995r., B pea. ot 6 mas 1999 r., 19 urons 2007r.

3. Camnapranues I'.C. Koncturyunonnoe npaso PK. A., 2007r.

4. Koncturyumnonnoe npaso PK. Ots. pen. npod. Hapukbaes M.C. A., 2001.

5. Ameyno A.T., KapaeB A.A. KoncruryumonHoe mpaBo PKNe YueGHo-
METOINYECKOE IMocoOue (JICKIIUM, TeCThI, 3a/1a4u, clioBaph). A., 2004,

6. Kum B.A. Kum I'.B. Konctutynnonnsiit ctpoit PK, Anmatsr, 1998.

7. CtaHOBJIEHHE MPABOBOr0 rOCYIapCTBA U KOHCTUTYLIMOHHBIN mpolecc B PK.
Ots.pen. mpod. baitmaxarnos M.T. A.. 2001.

8. CadunoB K.b. IlpaButensctBo PK Ha mepexomnom stame. A., HOpucr,
2002.

TEMA 13. KOHCTUTYLMOHHBINA COBET PECITIYBJIUKH
KA3AXCTAH, ETO TIPABOBOM CTATYC

KirueBbie cioBa: KOHCTUTYLUHMOHHBIM KOHTPOJIb; KOHCTUTYIMOHHBIN
Haj30p; Koncturyuunonnslii Cyn; Konctutynmonueiii Coser; KoHcTUTyIHOHHOE
npou3BoicTBO; Pemennsa Koncturynuonnoro Cosera.

3agaum JeKuum:

1. JlaTh 4eTKOE OnpenesIeHue KOHTPOJIs, BBIABUTD €T0 3a7a4u, OpraHsbl,
PacKpbITh UICTOPHUIO CTAHOBJICHHS B 3apyOEKHBIX CTpaHaXx.
2. PackpeiTh HCTOpPHIO M pa3BUTHE KOHCTUTYLMOHHOTO KOHTPOJS B

CCCP u PK.
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3. Hatb onpenenenue KoncrurynuonHoro CoBeta, pacKpbITh MOPSAOK
ero (hopMUpPOBaHUSI, CPOK TTOJTHOMOYUN U TPUHITUIIBI IEATETLHOCTH.

4. PackpoiTh monmHoMourst Koncturyunonnoro Cosera.

5. PackpbITh cTaguM KOHCTUTYLIHOHHOTO IPOU3BO/ICTBA.

6. [TokazaTh IOpUAMYECKYI0 MPUPOAY U CHEHU(PUKY pEIICHUM

Koncturyunonnoro Cosera.

Tesuc:

KOHCTUTYIIMOHHBIA KOHTPOJIb (KOHCTUTYIIMOHHBIA HA/30p) — 3TO Jirobas
dbopma TpoBepkH Ha COOTBETCTBHE KOHCTUTYIIMM aKTOB M ACHCTBUN OpraHOB
nyOJIMYHOW BIACTH (FOCYIAPCTBEHHBIX OPraHoOB), a TaKXke OOIECTBEHHBIX
OOBbEIUHEHUH, OCYLIECTBISIOMMX MMyOJUYHble (YHKUMHM (T.€. CO3JAaHHBIX IS
BBIPAKEHHSI TEX WJIM UHBIX HHTEPECOB IPYII U KaTErOpUi IpakKiaaH).

Cuuraercs, 4To caMa uesl KOHCTUTYHHOHHOTO KOHTPOJIS NOSIBUIACH BHAYAJIE
17 B. B BemmkoOpuranuyu W Obla CBSI3aHAa C JESITENBLHOCTBIO TalHOro COBETa,
KOTOPBIM MpHU3HABaI 3aKOHBI JIETUCIATYp (3aKOHOAATEIbHBIX COOpaHU) KOJOHUN
HEJCHCTBUTEIbHBIMA, €CIIM OHHM HPOTUBOPEUMSIM 3aKOHAM  AHTJMHCKOIO
[lapnamenTa, U3TaHHBIM JUISl 3TUX KOJOHUW WU OOLIEMY MPaBY.

OpaHako, KOHCTUTYIIMOHHBIM KOHTPOJb B COBPEMEHHOM MOHUMAHHH BIIEPBbHIE
nosiswics B CIIA B aene Map0Ospu npotuB Maaucona B 1803 roay. BepxoBHbiii
Cyl TOJ TpeacenarelbcTBoOM Mapmamia o0bsiBWI, 4TO (enepaTuBHas
Koncturynuss — BblcmMii 3akoH cTpaHbl M J1000d 3akoH Konrpecca,
MPOTUBOPEHAILIHIA Koucturynun MOXKET OBITh pPU3HaH CyZloM
HEKOHCTUTYLIMOHHBIM. JTOT TMpUMep TMO31Hee ObUI 3aUMCTBOBaH pSAOM
naTuHoaMmepukaHckux ctpaH (bpasunueit B 1891 rony, Ypyrsaem B 1917 roay u
npyrumu). Jlo miepBOil MHpPOBOM BOWHBI €My TIOCIIEIOBaIM HEKOTOPHIC
eBporeickue crpansl — Hopserus, ['penus, [Benmapust.

[locne mepBoii MupoBOil BoOiHBI B EBporie Oblia BblpaboTaHa cOOCTBEHHas
MOJIeJIb KOHCTUTYLIMOHHOTO KOHTpOJS, KOTOpas cTajga B HACTOsIIee BpeMms
pacnpoCTpaHsATbCd M Ha APYrMX KOHTHMHEHTaX, B YaCTHOCTU HAa TEPPUTOPUU
obiBIiero CCCP. Bo BcsSKOM ciy4yae, €€ BOCHPHMHSUIM BCE WM TIOYTHU BCE
MIOCTCOLMAJIMCTUYECKUE CTpaHbl. Maes eBpomencKor MOIENN TNPUHAMICKAT
aBcTpuiickoMy topucty ['ancy Kenb3eHy, ydyacTHUKY pa3paOOTKH aBCTPUIMCKOTO
®epnepanbHOro 3akoHa 1920 roga, a 3areM wieHy KOHCTUTYIIMOHHOTO CyJa 3TOU

CTpaHBbL.
KakoBbI OCHOBHBIE 33/1a4¥ KOHCTUTYIIMOHHOTO KOHTPOJIA
1 YcrpaneHnue KOHQJIMKTOB MEXAY Pa3IUMYHbIMU BETBSIMU BJIACTH, B

YaCTHOCTH, MEXKIYy MWCIOJHUTENbHOW U 3aKOHOJATeNbHOW BiacTsamu. bes
OCYUIIECTBJICHHUSI 3TOW 3aJaud HEeMbICIUMO 3(P(EKTUBHOE ACHCTBUE MpPUHIUIIA
paszeneHusi BIacTE€ B COBPEMEHHBIX YCIOBUSX. Takue KOHQIMKTHI YacTo
BO3HHMKAIOT TMPU OCYIIECTBICHMM HOPMOTBOPUYECKHX (YHKIMM, peanu3auuu
BJIACTHBIX TIOJJHOMOYMW TOCYJApCTBEHHOrO ammapaTta yOpaBjieHHs, W 4YTO
OCOOCHHO Ba)XHO, B cdepe CBOOOJ JIMUYHOCTU, TJI€ MOTCHI[MAIbHAs OMacHOCTh
HapyILIeHUH M 370yHoTpeOJEHU CO CTOPOHBI OpPraHOB BJIACTU U YIIPABJICHUS
YPE3BBIYAWHO BBICOKA.
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2 Bropas 3amaya KOHCTUTYIIMOHHOTO KOHTpOJsi — _oOecmedeHue
rapaHTHPOBAHHOCTH NPAB M CBOOOJ rPask/iaH, PEAIbHOIO PABEHCTBA IPaK/IaH.

3 OOecrieyeHre Ha/UIEKAIIEr0 NPUMEHEHUs  3aKOHA, COOTBETCTBUE
BCEX HOpM akToB KoHCcTUTYLIHH.

4 ToskoBanue HopM KoHCTUTYIIHH.

Buibl KOHCTUTYHHOHHOTO KOHTPOJsl. OHU MOTYT KJIaCCU(PUIIUPOBATHCS O
pPa3IUYHBIM OCHOBAHUSIM. .

Oprasbl KOHCTUTYIIMOHHOTO KOHTPOJIS.

B 3aBUCUMOCTH OT KOHCTUTYLIMOHHOTO 3aKPETUICHHUS] TAKUMHU OpraHaMu
MOKET OBITh:

a) TrjaBa TrOCyAapcTBa, NpaBUTENbCTBO, IlapiameHT, cyabl oOiei
IOPUCIUKIINH, aIMUHUCTPATUBHBIC CyJIbl, KOTOpbIE OCYLIECTBIISIOT
KOHCTUTYIIMOHHBIM KOHTPOJIb, JIMOO CHEIUAIbHO HApSANYy C JAPYTMMH CBOUMHU
(GyHKUHSIMH, THOO BXOJE OCYIIECTBICHHS IPYTUX CBOMX (DYHKIIUH;

0) crenuaJM3UpPOBAHHBIC OPraHbl KOHCTUTYIIMOHHOTO KOHTPOJISl, KOTOPHIC
OBIBAIOT MO0 CyNeOHBIMH (HApPUMEpP, KOHCTUTYIIMOHHAS IOCTUILIMS BO MHOTHX
EBPOINEUCKUX  CTpaHax), JHOO KBa3UCYACOHbIMU OpraHamMu (Hampumep,
Koucrurymnmonnsiit Coet Bo @pannuu, Koncrurynnonnsiii CoBeT y Hac).

KOHCTUTYIIMOHHBIHI KOHTPOJb, ocyimectBisieMbli  [Ipe3uaeHTom,
[lapiamenTtom, [IpaBUTENbLCTBOM, U TMOAOOHBIMH UM OpraHaMu, HMEHYETCS
WHOTJIa TOJMTHYECKUM, MO0 YKa3aHHBIE OpPraHbl OCYIICCTBIISIIOT MOTUTHYECKYIO
nesTenbHocTb. OHU M30MpaloTCa Ha ONPENETICHHBIM OTPE30K BPEMEHH, BBIOOPHI
MOTYT TMOJIHOCTbIO WM3MEHUTh MX COCTaB W IMPUBECTH K CMEHE MOJUTUYECKOTO
kypca. IlosToMy oOCyHIECTBIS€MBII HWMHM  KOHCTUTYLMOHHBIM  KOHTPOJIb
IPUHOPOBJIEH K TEKYIIMM TMOJUTUYECKUM 3ajJadaM M, CJIeI0BAaTEIbHO, HE
CTaTUYEH.

CraOunbHOCTBIO  00NamaroT CcyneOHble ©  KBa3UCYJIEOHBIE  OpraHbI
KOHCTUTYLIMOHHOTO KOHTpOJIs._CyIIIeCTBYIO JIB€ OCHOBHBIE CUCTEMBbI CYJICOHOM
3amuThl KOHCTUTYIINH, BBIJICTIEHHBIE HA OCHOBE CYJIe0HOTO KpUTepusi. Bo-mepBoix,
3Ta 3allUTa MOXXET OCYIIECTBIATHCS 4Yepe3 CUCTEMY OOIIMX CYIOB, COCTaBIssA
OHY W3 (YHKIUWA BCEX WJIM HEKOTOPBIX M3 HUX. BO-BTOpHIX, OHA MOXET OBIThH
nopyueHa ocoboMmy oprany — KonctutyunonHomy Cyny, HE BXOASIIEMY B
Cucrtemy oOIIUX CYyJIOB.

[IpuHUMTBI OpraHu3auuy U aestenbHocTd Koncturynnonnoro Cosera:

) CaMOCTOSITENILHOCTh U He3aBUcuMocTh KonctutynmonHoro Cosera.
[Ipu  ocymectBiaeHun cBoux mnoiaHomounit  Koncturyunonusli  CoBer
CaMOCTOSITEJIEH W HE3aBHUCUM OT TOCYAapCTBEHHBIX OpPraHoB, OpraHU3alui,
JIOJDKHOCTHBIX JIMIl U TPaKJaH, MOJAYUHSIETCS TOJIbKO KOHCTUTYIIMM U HE MOXKET
HCXOJUTh U3 MOJUTUYECKUX U UHBIX MOTHBOB.

2 [IpyHIWI KWCKIFOYUTEIBHON KOMHOETEHTHOCTH KOHCTUTYIIMOHHOIO
CoBeta. OH OCYIIIECTBIISIET CBOU MOJIHOMOUHS], pyYKOBOJCTBYsICh KoHCTUTYIIMEN 1
Vkazom IIpesunenta ot 29 nexadps 1995 r., Bo3nepKuBasch OT yCTAaHOBJIEHUS U
UCCJIEIOBAHMUSI MHBIX BONPOCOB BO BCEX ClydasX, KOrJa 3TO BXOJHUT B
KOMIIETEHIIUIO CY/I0B WJIM IPYTUX FOCYIapCTBEHHBIX OPTaHOB.
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3 Heszasucumocts [Ipeacenaresns u wieHOB KOHCTUTYIIHOHHOTO
Cogera. IIpencenarens n wiensl KoncturynuumonHoro CoBeTa NMpu MCHOJHEHUU
CBOMX OOS3aHHOCTEHW HE3aBUCUMBI M TTOAUYUHSIOTCS TOMbKO KoHCTHTYIIMM 1 YKa3y
or 29 nekabps 1995 r. Hukakue wHBIE aKThl HE HUMEIOT JJII HUX 3aBEIOMO
oOs3aTenbHON cuiibl. Kakoe-mmbo BMEMIaTeNnbCTBO B MX JIEATENBHOCTh, a TaKKe
OKa3aHWE JaBJICHUS WM WHOTO BO3JCHCTBUS Ha HUX B Kakod Obl TO HU ObLIO
dbopme He TOMyCKaeTCsl U BIEKYT OTBETCTBEHHOCTh 10 3aKOHY.

HesarensHocts lIpencemarens u unmeHoB Konctutynmonnoro CoBera 1o
BOIIPOCAaM KOHCTUTYLHOHHOT'O IIPOU3BOJCTBA HE MOJAOTYETHOE. HUKTO HE BIpaBe
TpeOOBaTh OT HUX OTYETA [0 BOIPOCAM OCYIIECTBICHUS MU CBOUX MOJTHOMOYHH.

Hukrto He BhopaBe wucnpammumBarte, a llpencemarens wu  wieHsl
Konctutynmonnoro CoBera HE BIpaBe, KpOME€ Kak Ha  3aCEIaHHUH
Koncturynmonnoro CoBera, BBICKa3blBaTb MHEHUE WM KOHCYJIBTHUPOBATH IO
BOIIPOCaM, KOTOPBIE SIBJISIOTCS MPEAMETOM paccMOTpeHUs KOHCTUTYLHHOHHOTO
CoBeTa, 10 BBIHECEHUS ITI0 HUM UTOTOBOT'O PEIIEHUSI.

4 Hecmensiemocts wiieHoB Koncturynunonnoro CoBera. B Teuenue
cpoka mnonHomounii wieHbl KouctutyuuonHoro CoBeta HecMeHsieMbl. HWx
MOJIHOMOYMSI HE MOTYT OBITh TMpeKpamieHbl WIM PUOCTAHOBJIEHBI, 3a
WCKJIFOYEHHUEM CIIy4aeB, NMPEAYCMOTPEHHBbIX 3akoHOM. [Ipencenmarens wim 4iieH
Kouncrurymnmmonnoro CoBera 00si3aH 3agBUTh CaMOOTBOJI, KOTOPBIA TOJICKUT
yaoBinerBopeHntro  KonctutynmonnsiM ~ COBETOM  NpU  YCIOBUH,  €CJHU
00beKTUBHOCTh ujieHa KoncTuTynmonHoro CoBeTa MOXET BbI3BaTh COMHEHUE
BCJIICJACTBHE JIMYHOW TPSIMOM WM  KOCBEHHOW 3aMHTEPECOBAHHOCTH B
paccmarpuBaeMoM KoHcTtutynumoHHoM COBETOM BOITPOCE.

5 Unen KonctutynmonHoro CoBeTa HE BIPaBE OCYIIECTBISATH 3AIUTY
WJIU TIPEJICTAaBUTEIBCTBO, KPOME 3aKOHHOTO MPEACTABUTENIBCTBA, B CYE WA UHBIX
MIPaBOOXPAHUTENbHBIX OPTraHax, OKa3bIBaTh MOKPOBUTEIHCTBO KAKUM OBl TO HU
OBLIIO JIIIAM B peau3aliu paB U OCBOOOXKICHUS OT 00s3aHHOCTEH.

9 HenpnkoCHOBEHHOCTH qJICHOB KoHCTHTYIIMOHHOTO Cosera.
[Ipencenarens m unensl KoncturyurmonHoro CoBeTa B TE€UEHHE CPOKA CBOUX
MOJTHOMOYMM HE MOTYT OBITh apecTOBaHbl, MOJABEPrHYTHI MPHUBOAAM, MepaMm
aIMUHUCTPATUBHOTO B3bICKAHMUSI, HAJITATa€MbIM B CYJI€OHOM MOPSIJIKE, MPUBJICUCHBI
K YroJOBHOW OTBETCTBEHHOCTH Oe3 corjacus IlapimameHTta, Kpome cllydacB
3a7iep>KaHusl HA MECTE MPECTYIUICHUS WM COBEPIICHUS TSHKKUX NPECTYIIIICHUM.

YronoBHoe nmeno B orHoweHun — llpeacepmarens WM 4IEHOB
Koncruryrnmmonnoro CoBera MOXXET ObITh BO30YXKIIEHO TOJBKO PYKOBOJHUTEIIEM
pecnyOIMKaHCKOTO TOCYAapCTBEHHOTO OpraHa, OCYIIECTBIISIFOIIETO JTO03HAHWE W
cineactBue. Hamzop 3a coOmoeHMEM 3aKOHHOCTH B XOJE paccieoBaHUs Jena
ocyiecTBisieTcss ['eHepanbHbiM [IpokypopoM pecrmyOnauku, KOTOPHIM BHOCHUT B
[TapiameHT mpeAcTaBieHHME O Aaye COrjacusi Ha IPHUBJIICYEHHUE K YrOJOBHOU
orBercTBeHHOCTH IIpeacenarens wnm uneHa Kouctutynumonnoro Cosera.
YronoBHOE [A€i0 B OTHOLIEHWHM HHUX TOACYyAHO ullb BepxoBHomy Cyay
pecniyonuku.  Ilpencematens u  uiensl  Konctutymumonnoro  CoBeta
JVCLHUIUIMHAPHOW OTBETCTBEHHOCTH He mnojiexar. (ClenoBaresibHO, HUKTO HE
BIIpaBe OTCTpaHUTh wieHa Koncturynuonnoro CoBera OT yyacTusi B 3aC€IaHUU
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Konctutynmonnoro CoBera, €ciay €ro IMOJHOMOYMS HE IPHUOCTAHOBJICHBI B
COOTBETCTBHUHM C 3aKOHOJATEIHECTBOM.

1 paBeHcTBO npaB IIpencenarens u ywieHoB KOHCTUTYIIHOHHOTO
Cosgera. IIpencenarens u unensl Koncturynuonnoro Cosera 001a1at0T paBHBIMU
IIpaBaMHd B PAaCCMOTPEHMM HAaxXOIALIMXCS B INMPOU3BOACTBE KOHCTUTYLIMOHHOTO
CoBera BONPOCOB U IPUHATUH 110 HUM PELICHUI, 3a UCKIIFOYCHUEM ClIydasi, Korja
IpU  TNPUHATAA  PEIICHHs  IPOM3OLLIO  pa3JEiICHUE TOJIOCOB  YJICHOB
Koncrutynmonnoro Cosera mnopoBHy, To rosoc llpencenarenss cunraercs
pematromuM. IIpencenarens Bo BCex ciydasx I0AAET CBOM I'OJIOC MOCIEAHUM.

CocTaB, mopsok u30paHUss U CpOK monHoMouud KOHCTUTYIMOHHOTO
Cogera.

Koncrurynmnonneii COBET COCTOUT U3 7 YIEHOB, B TOM uuciie [Ipencenarens
Coserta. Kpome storo, moxkusHeHHbIMM 4wieHamMu Konctutynnonnoro Cosera
ABJIAIOTCS 10 npaBy dKc-IIpesunentsr PK.

[Topsinox  ¢opmupoBanus Koucturyumonnoro Cosera. Ilpencenarens
Ha3zHayaeTcs U ocBoOokaeTcss oT AomkHOcTH Ilpesunentom PK. Ilpesnnentom
TaKK€  Ha3HA4alTCd U OCBOOOXKJAOTCA  OT  JODKHOCTM 2 4ileHa
Koncturynmonnoro Cosera, 2 — Ilpencemarenem Cenara [lapmamenra m 2 —
[Ipencenatenem Maxkunuca. IlonoBuna uneHoB Konctutynumonnoro Cosera
OOHOBJISIETCS KaXK/ble 3 TO/a.

TpeGoBaHusl, MpeabsBIsIEMbIC K KAHIUAATaM B WieHbl KOHCTUTYHIHOHHOTO
Cogera. B cocraB KoncturynuonHoro CoBeta MOXET ObITh Ha3HAUEH IPAKIAHUH
pecnyOnuku He Monoxke 30 JeT, MpoKUBAIOUMH Ha TEPPUTOPHUM PECITyOSIMKH,
MMEIOIINN BhICLIEE IOPUANYECKOE 00pa30BaHUE U CTaX padOTHI MO CHEIUATBHOCTU
He MeHee 5 sieT. DTH TpeOoBaHUs He pacnpocTpaHstorcs Ha skc-IIpesuaentos PK.
[Tomaomouus [lpencenarens u unenoB Koncturyunonnoro Cosera midarcs 6 jet
(paubie 10 mner).

JomxHocts Ilpencenarenss u  uneHa KoncturynmonHoro CoBera He
COBMECTUMBI C JENyTaTCKUM MAaHAATOM, 3aHSITHEM MHBIX OIJIAYMBAEMBIX
JOJDKHOCTEW, KpOME IIPENoAaBaTelIbCKOM, HAYYHOM WJIM HWHOW TBOPYECKOU
NEeATEIbHOCTH,  OCYUIECTBICHHUEM  MPEANPUHUMATENbCKON  JEATEIbHOCTH,
BXOXKJICHHEM B COCTaB PYKOBOJSLIErO OpPraHa WM HaOJIOAAaTeIbHOIO COBETa B
KOMMEpYECKHUE OpTraHU3aI1H.

Pexomenayemas iureparypa
1. Koncrurynus Pecnyonuku Kazaxcran 1995 r.

2. Koncturyuuonnoro 3akoHa “O KonctutyunonHom Coete PecnyOnuku
Kazaxcran” ot 29 nekabpst 1995 r. B pen. 24.11.04.

3. Camnapranues I'.C. Koncturymonnoe npaso PK. A., 2007r.

4. Koncturyumnonnoe npaso PK. Ots. pen. nmpod. Hapukbaes M.C. A., 2001.

5. Ameyno A.T., Kapae A.A. KoncruryuumonHoe mpaBo PKNe VYueGHo-
METOJMYECKOe Mmocooue (JIEKIUH, TECTHI, 3a/1a4u, clioBaph). A., 2004,

6. Kum 1O. Ponp u 3nauenne Koncturymumonnoro Coera B oOecredeHHUU
Koucturyrnmonnoi 3akoHHOCTH//MBIcTh, 1997, Nel 1
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7. Wynexenko FO.A. MHCTUTYT KOHCTUTYIMOHHOTO Haa3opa B PD. M.,
1998.

8. Kapaer A.A, KoHCTUTYIIMOHHBIH KOHTPOJb: KazaxcTtaH u 3apyOeKHBIM
ombIT. A., 2002.

9. beitbutroB M.C. HCTUTYT KOHCTUTYIIMOHHOTO KOHTpOJsi B PK: sBomromus
1 ripobsieMbl MojiepHu3aluu, Anmarel, 2005

TEMA 14. ITPOBJIEMbI COBEPIIEHCTBOBAHUA CUCTEMBI
MECTHBIX IPEACTABUTEJIBHBIX U UCIIOJTHUTEJIbHBIX
OPI'AHOB BJIACTH

KiwueBble ciaoBa: MecTHOE TOCYIapCTBEHHOE ympaBlieHHE;, MecTHbIe
MPE/ICTAaBUTEIIbHBIE OpraHbl; MecCTHbIE HCHOJHUTEIbHBIE OpraHbl; MaciauxaTsl;
AXuMBI; AKUMAaThI.

3a1auy JeKINN:
1. JlaTh TIOHATHE MECTHOTO TOCYJApPCTBEHHOT'O YIIPABJICHHS, TOKa3aTh €ro

OTJINYME OT MECTHOT'O CAMOYIIPABIICHMUS.

2. PackppITh ~ KOHCTHUTYIIMOHHO-TIPABOBOE  PETYJIMPOBAHHUE  MECTHOTO
rOCYJapCTBEHHOI'O YIPABJICHUS.

3. PackpeITh MeCTO H pOJb MECTHBIX MPEICTAaBUTEIBHBIX OPTraHoOB —
MacJINXaTOB B CHUCTEME TOCYAapCTBEHHBIX OPraHOB, II0Ka3aThb TMOPANOK HX
(bopMHUpPOBaHHUSI, KOMIIETEHIINIO, aKThI.

4. PackpbITh MECTO U POJb MECTHBIX MCIOJIHUTEIbHBIX OPTaHOB — aKUMOB U
aKMMaTOB B CHUCTEME TIOCYJapCTBEHHBIX OpPraHOB, IIOKa3aTb MOPANOK HX
dbopMUpOBaHUS,  KOMIIETEHIMIO, aKThl, OCHOBBbl  B3aMMOOTHOLIEHHH C
MacIuXaTaMH.

Te3uc:

[IpencrtaBUTENbHBIM OpPraHOM, BBIPAKAIOIIMM HMHTEPEChl HACEJIEHUS Ha
TeppUTOpUH 00JACTH, paiioHa, ropojaa (KpoMe ropoja paoHHOTO MOAYMHEHHS U
palioHa B ropo/ie, MOCeJKa, ayia (ceina), ayJIbHOTO (CEIbCKOr0) OKpyra) siBIsIeTCS
Macnauxar.

MacnuxaTbl TNpU3BaHbl BBIpAXKATh M PEATU30BBIBATH BOJIIO HACEJICHUS
COOTBETCTBYIOIICH aJAMUHUCTPATUBHO-TEPPUTOPUATLHON E€IUHULIBI C Y4YE€TOM
0OIIErOCy1apCTBEHHBIX HHTEPECOB.

[IpencraBurenpHble (M HCOOJHUTENbHBIE) OPraHbl 00ECIIEYNBAIOT:

1) BBIMIOJHEHWE TPOTPAMM COIMAIBLHOIO M 3IKOHOMHYECKOTO Pa3BHTHS
COOTBETCTBYIOIIECH TEPPUTOPUU;

2) ucnionnenne Ha Mectax Koncrurynuu, 3akoHoB PK, IlocraHoBnenwmii
[TapmamenTta, aktoB Ilpesmnenra u IlpaBuTenbCTBa, PEMICHWN BBIIECTOSALINX
MacnuxaToB W TJIaB MECTHBIX QJIMUHUCTpPAlU, NPUHATBIX B Mpelaesax Hux
KOMIIETEHLINH;

3) CBsI3b MEXKY PeCIyOIMKAaHCKMMU U MECTHBIMU OpraHaMHM BJIACTH;
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4) TpUBJICYCHUE HACETICHUS K YITPABICHUIO MECTHBIMH JICITAMH.

Macnuxatel  u3bupatorca — rpaxigaHamMmu  PK,  npoxuBamommmu - B
COOTBETCTBYIOIINX aJMUHUCTPATUBHO-TEPPUTOPUATBHBIX €IMHUIAX, CPOKOM Ha
4roJia, B COOTBETCTBUH C 3aKOHOAATEIHLCTBOM O BHIOOpaX.

Yucno nenyraTtoB ycrtaHaBiuBaeTcs IleHTpu3OupkoMoM B Tipejenax: B
obOyacTHOM, AJMaTUHCKUM, AcTaHMHCKUM Macmuxatr — 10 50 jgemyrtaros,
Bropojackoit Macnuxar — 10 30, B pallOHHBINA — 710 25 1€NyTaTOB.

Macnauxar_cyuTaeTcsl MPaBOMOYHBIM TP yCIOBUM W30paHUs HE MEHEE i
JIETTyTaTOB OT OOIIIEeT0 YKCIIa €ro JCMyTaToB, YCTAaHOBJICHHBIX LIeHTpr30upKOMOM.

Macnuxatel B Tpelellax CBOEW KOMIIETEHUWH OCYIIECTBIISIFOT — CBOIO
JIESATCIBHOCTh CAMOCTOSTEIIFHO M HE CBSI3aHbl OTHONICHUSIMHM COMOTYUHEHHOCTHU
110 BepTUKanu. PelieHus: BelecTosdmero Macnuxara, NpUHATBIE B OpeAenax ero
KOMIICTEHIIUH U HE MpOoTUBOpeyalire 3akoHaMm PK, o0si3aTenbHbBI 11 UCIIOTHEHUS
HIDKECTOSIIIUMU MaciauxaTtamu.

PazHornacus, BO3HMKaroOMME Mexay Maciauxaramu pa3jiduyHbIX YPOBHEH IO
BOIIPOCAM MPUHAICKHOCTH MMYIIECTBA, HAXOJSIIETOCs HAa MX TEPPUTOPHUH, a
TaKKe pasTpaHUUCHHS JOXOJ0B MEXAYy HX OIOJDKETaMH pPacCMaTpUBAIOTCS U
PEIIAI0TCS CYy0M.

Brimecrosmni Macnuxar BIIPaBe JIEJIETUPOBATH HUKECTOSIINM
MacnuxataMm 4acTh CBOMX IMOJHOMOYUM W MO B3aUMHOMY COTJIACHIO MPUHATH HA
ce0s1 OCYIIECTBICHUE YaCTH MTOJTHOMOYMNA HIKECTOSIIIMX MacinxaTos.

Macnuxar Ha JOrOBOPHOM OCHOBE OCYLIECTBISIET B3aUMOJECHCTBHE C
MacnuxatamMu  JIpyrux aAMUHUCTPATUBHO-TEPPUTOPUAIBHBIX  CIUHUI]  JJIs
pEIlIeHUsT BOMPOCOB SKOHOMUYECKOTO U COLIMAIBLHOTO Pa3BUTHS TEPPUTOPUH.

BzaumooTtHomenuss Maciauxata ¥ MECTHOM aAMUHUCTPALMU CTPOSITCS Ha
OCHOBE MPHHITUIIA pa3eiICHUS UX PYHKIIMA U CAMOCTOSTEILHOIO OCYIIECTBICHHUS
UMM COOCTBEHHBIX ITOJJTHOMOYHH IOAKOHTPOJBHOCTH MECTHOM aJIMHHHUCTpaIlUN
Macnuxarty JIMIIIb 10 BOIPOCAM, YCTAaHOBJICHHBIM 3aKOHOIaTEILCTBOM.

MacnuxaT 1 MECTHbIC aIMUHUCTPALIUM UCXOSAT U3 TOTO, YTO OHU B TIIpejeiax
MPEAOCTABICHHBIX WM ITOJTHOMOYMM OTBEYAIOT 3a OO0ECICUeHHE KOMILJIEKCHOTO
COLMAIBHO-?)KOHOMHYECKOTO PAa3BUTHUSI COOTBETCTBYIOIICH TEPPUTOPUH, 3AIIUTY
MpaB TPAXKJIAH, YIOBJIETBOPECHHUE UX 3AKOHHBIX NUHTEPECOB.

Opraau3aMoOHHO-IPaBOBEIC (OPMEI JIeATeIbHOCTH Macauxara:

) ceccusi — ocHOBHas hopma JeaTesibHOCTH MacnuxaTa, Ha KOTOpOd OH
pelIaeT BOMPOCHI, OTHECEHHbIE K €ro BEICHUIO 3akoHogaTenbcTBOM PK.
[IpaBoMOYHa eciii Ha HEW MPUCYTCTBYIOT HE MEHee 2/3 OT uucia JIeMmyTaToB,
n30paHHbIX B Macnuxar.

[lepBas ceccus BHOBBL mM30paHHOro Macnuxarta cosbiBaeTcs I[Ipencenarenem
TepKOMaHe MO3JHeEe, YeM B MECSYHBIM CpPOK cO JHS u30paHus B MaciuxaT He
MEHee ¥4 OT OOIIEeTo YKClia JeMyTaToB, yCTAHOBJICHHOTO T TaHHOTO Maciuxara.

Ceccus cosbiBaercs ee IIpeacenarenem. OuepeHbIe CECCUM CO3BIBAIOTCS HE
pexe 4 pa3 B roj. BHeouepeHble CECCUM CO3BIBAIOTCS 110 MHUIIMATUBE HE MEHEe
1/3 ot oOmiero uwucia AemyTaTroB, W30paHHBIX B JaHHBIA MacimuxaT, a Takke
AKuMa He To3qHee, 4eM BS-IHEBHBIM cpok. llepByro ceccuto Macnauxar
OTKpbIBaeT u 1o n3bpanus [Ipeacenarens Bener [Ipencenarens
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cOoOTBeTCTBYIOIIEr0 u30upkoma. Jlamee mpeacenarensctByeT Ilpencenarens
ceccun Macnuxara.

Ceccust poBojuTcs B opMe IUJICHApHBIX 3acenanuid. [1pogonKuTeIbHOCTD
ceccuu onpeaensercs MaciuxaTrom.

2 Komuccun Macnuxata. MacnuxaT oOpa3yeT Ha CpOK CBOUX
MOJIHOMOYMM  TIOCTOSIHHBIE Komuccuu (1o 7) s MPEABAPUTEIILHOTO
paccMOTpEHHs] U TOATOTOBKH BOIIPOCOB, OTHOCSIIMXCS K BeaeHUI0 Macnuxara,
COACUCTBUS MPOBEACHUIO B XKU3Hb €r0 PEUICHHM, 3aKOHOAATEIbHBIX akTOB PK,
OCYIIECTBICHUS B TMpeAeNiax CBOEH KOMIIETEHIIMM KOHTPOJIbHBIX (DYHKIIUA.
[TocTosiHHBIE KOMUCCHM U UX TIpeAceaaTenn u3duparorcs MaciuxaroM U3 4ucia
ero fenytatoB. OHM OTYUTHIBAIOTCSA HE pexe 1 pasza B roj.

Macnuxar 1100 cekpeTrapb MOKET 00pa30BbIBaTh BPEMEHHbIE KOMHUCCHU. B
WX COCTaB MOTYT M30upaThCs JIMIlA, HE SIBISIONMIMECS AenmyTatamMu Maciuxara.
3amaun, 00bEM M CPOK TOJHOMOYMA BPEMEHHBIX KOMMCCHU OINpEestoTCs
Macnuxarom npu ux 06pa3oBaHHH.

[TocTosiHHAasT KOMHUCCHUSA 1O COOCTBEHHOW WMHMIIMATHBE WJIM IO PEHICHUIO
Macnuxara MOXKeT POBOUTH_ITYOJUYHbBIC CIYIIAHUS TIO BOIIPOCAM, OTHECEHHBIM
K €€ BEJCHHUIO U TPEACTABIISIIONIMM OOIIECTBEHHBI HHTEPEC C NPUBJICUYCHHUEM
MPEACTABUTENICH UCIIOTHUTEIbHBIX OPIaHOB, OPraHOB MECTHOTO CaMOYNPaBJICHUA,
opra"uzanui, rpaxiaan, CMU.

3 JIns KOHTpOJSL 3a HCIOJHEHHEM MECTHOro Orojkera Macnuxar
M30UpaeT Ha CPOK CBOMX IMOJTHOMOUYUM_PEBU3MOHHYIO KOMHUCCHIO. UHMCIO YJICHOB
onpexaensiercs MacnuxatoM. B cocTaB MOTYT BKIIFOUATHCS U JIMIA, HE SIBJISTIOIIUECS
JieTyTaTaMy Ha JIOTOBOPHOM OCHOBE. DTa KOMHCCHS MTPOBOAUT PEBU3UIO B JII0O0E
BpeMs 10 CBOEMY YCMOTPEHHIO, MO pelieHuto Macnuxara n1ubo cekperaps, He
MeHeel/3 oT uymcna u30paHHBIX JemyTaToB, HO He pexe 1 paza B roa. O
pesynbTarax cooOmaeTcss Macnmuxaty U riiaBe MECTHOM aJMUHUCTpPALIHIH.

HesarenpHOCTh AenyTaToB Macnuxara.

AxTbl Macnuxara:

Macnuxar npuHumaeT peumieHus. llpencemarens ceccuu NOpPUHUMAET
[TocranoBnenue o co3biBe ceccun. Cekperapp Macnuxara U3gaeT pacnopsiKEHUs.
[TocTosiHHBIE KOMHUCCUM TPUHUMAIOT TOCTAHOBJICHUS. PEeBU3MOHHAsT KOMMCCHS
COCTaBJISICT aKThl peBU3HH. BpeMeHHbIE KOMUCCHUU MPUHUMAIOT 3aKJIFOUCHUS.
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TEMA 15. HEIOCPEACTBEHHAS JEMOKPATHS B PECITYBJIMKE
KA3AXCTAH

KiroueBbie cJjioBa: Henocpencreennas JNEMOKpPATHS;
[IpencraButenbHas  neMmokparus; Ilpsmoe  Haponosnactue;  Pedepennywm;
Mexanusm pedepenyma; pyrue popmbl HENOCPEACTBEHHOM JEMOKpATHH.

Pe3yabTaThl 00yueHus:

. JleMoHCTpUpOBaTh cleUu(UKy NPUMEHEHUs TakuxX (OpM HENoCpeaCTBEHHOU
JIEMOKpAaTUU KakK peQepeHayM Ijsl pacIiUpeHHs] AEMOKPAaTUYECKUX IMPOILIECCOB B
PK.

. AHanu3MpoBaTh MEXAaHU3M NPOBEICHUS pecnyOnIMKaHCKOro pedepeHayma Ha
OCHOBE MCCIIEIOBaHUsI MPAKTUKU NpuMeHeHusa 3akoHa PK «O pecnyOinukaHckom
pedepeHyme».

WuTepnpeTupoBaTh HTOTM HUCIHOJIB30BaHUS JpYrux (OpM HEMOCPEICTBEHHOU
JEMOKpaTUM HAa OCHOBE aHalM3a KOHCTUTYIIMOHHO-TIPABOBOTO 3aKOHOAATENIbCTBA
JUTS ONIPEACIICHUS] IEPCIIEKTUB UX Pa3BUTHSL.

3anayu Jekumu:
1. Jlatb ompeneneHue HEMOCPEACTBEHHOM JAEMOKpATHM, MOKa3aTh e

OCHOBHBIE (DOPMBL.

2. Jlate mmoHsiTHE pedepeHayMa, Kak OJTHON U3 OCHOBHBIX ()OPM MPSMOTO
HAPOIOBIACTHSI.

3. PackpwITh TOpUHIMIBI, MEXaHWU3M TIPOBENICHUS PECITyOIUKAHCKOTO
pedepenayma.

4. PackpwITh apyrue (GopMbl HEIIOCPEACTBEHHOW AEMOKPATHH, KaK OHHU
3aKpeIIeHbl 3aKOHOIATEIIBHO U PeajbHO PA3BUBAIOTCS HA IIPAKTHKE.

Te3uc:

Ilon HemocpeICTBEHHOM JEMOKpaTHMed MOHHMMAaeTcsl HWHHUIMATHBA U
CaMOJEATENbHOCTh HApPOJHBIX MAacC B VYIIPABICHUU JE€JaMH TOCyIapcTBa U
oOmiecTBa, HMX NPAMOE BOJICH3BSBICHHE TPH BBIPAOOTKE U NPHHATHU
FOCYAApPCTBEHHBIX PELICHUN, a4 TAKXKE MX MPSIMOE Yy4acTUE B IMPOBEICHUU ATUX
pEIICHN B )KU3Hb, B OCYIIIECTBICHUU KOHTPOIBHBIX (DYHKITHH.

B nurteparype nHOr1a HENOCPEACTBEHHYIO IEMOKPATHUIO HA3BIBAOT MPSIMbIM
HapOJAOBJIACTUEM.
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HenocpencTBeHHass AeMOKpaTHs HAaXOJUT CBOE BBIPAKEHHE B Pa3IUYHBIX
dbopmax (MHCTUTYTaX), OJHON W3 BaKHEHIINX (HOPM SABISIETCS pedepeHIyM.

Pedpepernym — 910 cnmermmdbuYecKUd WHCTUTYT HEMOCPEICTBEHHOMN
JIEMOKpATHH, MPEACTABISAIONUN CO00N BCEHApOAHOE WM HApOAHOE, MECTHOE (B
3aBUCHUMOCTH OT Maciitaba MpOBOAMMOIO MEpPONPUATHA B Ipeaesax Bcel
pecyOJIMKHN WK OTAEIbHON MECTHOCTH MJIU aIMUHUCTPATUBHO-TEPPUTOPHUAIBHOM
€IMHULIbI) TOJIOCOBAHUE MO IpoekTaM KOHCTUTYIMN, KOHCTUTYLIMOHHBIX 3aKOHOB,
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3aKOHOB, aKTOB MECTHOTO CAMOYIPABJICHUS M MHBIX HAauOOJee BaXKHBIX BOIPOCOB
rocyAapCcTBeHHON >Ku3HHU. VHBIMU cloBamMu, peepeHIyM MpeacTaBisieT coOoi
cnenuuyeckyro  (GopMy  OKOHYATENBHOTO  pelIeHUus TeX WIM  HHBIX
roCyAapCTBEHHBIX BOIIPOCOB HEMOCPEICTBEHHO CaMUM HapoaoM. [1inedbuctut — 3to
Pa3HOBHUIHOCTH pedepernyma. «C IpUANUYecKOr TOUKU 3PEHUS Pa3Iuduil MEeXy
pedbepeHayMOM M TUIEOMCUMTOM HET; O3TO TOJIHbIE CHHOHUMBL. OIHAKO
CTHWJIMCTUYECKOE pa3lIMyue HMMEETCA: MIEOMCIUMTOM Ha3bIBAIOT pePepeHAyM IO
BOIIPOCAM, HWMEIOIIMM [UIsl CTPaHbl WM PETHOHA, KakK IMPUHATO TOBOPHTH,
CynbOOHOCHBIM  XxapakTep. Hampumep, ...Bompoc O  TroCyAapCTBEHHOMU
MPUHAICKHOCTA CIIOPHON TEPPUTOPUH, O (QopMe TpaBleHUs, O AaTbHEHIIEM
CYILLECTBOBAHHH IMPABAILIETO PEXUMA, O JOBEPHUH JIUAEPY CTPAHBI U T.II...»

Pedepenaym u BceHapoaHBIM ONPOC — 3TO HE OJIHO U TO K€, HE CHHOHHMBI.
Pedepennym mpeanonaraer npUHITHE OKOHYATEIBHOIO PEUIEHUs, a OMPOC — 3TO
BCET0 JIMIB OOCYKJIEHUE BO3MOXHOTO PEILICHNUS WIH PEILICHUH.

HUucTuTyT pedepennyma BO3ZHUK JOCTAaTOYHO JaBHO. BmepBble OH OblLa
nposeneH B llIBeitnapuu B kantone bepn B 1439 r. Koneuno, HauOosbiiee
pa3BuTHE ATOT MHCTUTYT moiyums B XX Beke. «bwuto mposeneno (Ha 1987 r.)
BHYIIUTEJIBHOE YUCJIO OOIIEHAMOHANBHBIX pedepenaymom: B EBpone — 101, B
Adpuke u Ha Cpegnem Boctoke — 54, B Azum — 18, B Amepuke — 25, B ABcTpanuu
n Oxkeanunm - 45». AHanu3upys HCTOPUIO HApPOJHBIX TOJIOCOBAaHUU HEIB3S
OJIHO3HAYHO CKa3aTh, YTO 3TOT MHCTUTYT BCEIJa CIYXWJ HMHTEpecaM pa3BUTHUSA
JIEMOKpATUN WM, HAo00poT, HMHTepecam peakuuu. KoneuHo, pedepeHaym He
BCET/a CIIY>KHJI IPOTPECCUBHBIM LiensiM. HeonHOKpaTHO ucnosib3oBan pedepeHaym
['wtnep: npu pemennn BOnpocos o BeixoAae I'epmanuu B 1933 r. u3 Jlurm Hauwit, o
COEIMHEHUHU TIOCTa MPE3UJIeHTa U mocTta ¢ropepa, u peixckaniyiepa B 1934 1. u o
npucoeanHenuu ABctpuu u ['epmanuu B 1938 r.

Hpyroii O6onee coBpeMeHHbI mnpumep: B ampene 1989r. B Ypyrsae Obui
MPOBEJIEH MJIEOUCLIUT MO BOMPOCY 00 OTHOIIEHUHU K 3aKOHY 00 aMHUCTUHU B 1986 T.
53% oT oduiumanbHO 3apEruCTPUPOBAHHBIX 2,3 MIJIH. YYaCTHUKOB T'OJIOCOBAHMS
BBICKA3AJIUCh B TOAJCPKKY 3akoHa. Takum o0pazom, npumepHo 80 ngen o0
yOuiicTBaxX, MbITKaX U JIPYTUX MPECTYIJIEHUAX, B KOTOPbIX 3amemano oT 180 mo
200 BoeHHBIX O(HIIEPOB, B MEPHUOJ NUKTATYphbl, OyIyT HABEKU MOXOPOHEHHI B
apXMBax W MPECTYNMHUKHN HUKOTJa HE OYyT HaKa3aHBbI.

Eme pa3 noBTOpIOCh, YTO OJHO3HAYHO OLEHUTh HWHCTUTYT HAPOJHOIO
rOJIOCOBAHMS HENb3s. 31€Ch JOJKHBI YYHUTHIBATHCS BCE ACHEKTHI: PACCTAaHOBKA
MOJIMTUYECKUX CHJI, JEMOKPATUUECKUN WM PEAKIMOHHBINA IMOJUTUYECKUN PEKUM,
CTENEHb PA3BUTOCTU SKOHOMHUKH, MOJUTUYECKOTO U MPABOBOIO CO3HAHUS Macc H
Ap.

B nmemokpatudyeckoM ToCyJaapcTBe, KakuM oObsBuia cebs PecrnyOnuku
Kazaxctan «... B pedepeHayMe, NMpU BCEX €ro SIBHBIX MHUHYCaX U CKPBITBIX
HEJ0CTaTKaxX, 3aJ]0KE€H BCE-TaKW MOIIHBIM JEMOKPATUYECKUN TOTEHIUA.
[Touemy? Bo-nepBbIX, Hapoj HEMOCPEACTBEHHO BBICTYHAET KaK BEPXOBHBIN
3aKOHOJAaTEIb, KOTOPBIA CAHKIIMOHUPYET Ba)KHEWIIUE OOIECTBEHHBbIE MPABOBBIC
HOPMBI JIJIs1 BCEX IPakJaH, FOCYAapCTBEHHBIX OPraHOB U JOJKHOCTHBIX JIUILI;
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Bo-BTopbiX, pedepeHayM CIOCOOCTBYET YCKOPEHHIO POCTa MPaBOCO3HAHUS
IpaXK]IaH;

B-tpetbux, 310 071Ha U3 (POpM BhIpaKkeHUs 00IIECTBEHHOTO MHEHHUS;

B-ueTBepThIX, OCYIIECTBISETCS Takasl coldaibHas (PYHKIUS HAPOJOBIACTHS,
KaK OOIIECTBEHHBI KOHTPOJb 3a JEATEIbHOCTHIO MPEICTABUTENIbHBIX OPIraHOB,
MOCKOJIbKY Ha pedepeHayMax J1aeTcs UMIIepaTUBHAs OIIEHKAa 3aKOHOIPOEKTOB, a
3TO OOSI3BIBAET BBICIIME OPraHbl IOCYJIAPCTBEHHON BiIAacTU (BO BCSIKOM cllydae,
JIOJKHO 00513bIBaTh) COBEPIICHCTBOBATH CBOI0 HOPMOTBOPUECKYIO IESITEIIbHOCTD;

B-nsaTeiX, pa3BuBaeTcs OOIIECTBEHHBIM HMHTEPEC K TOCYAapCTBEHHBIM U
OOIIIECTBEHHBIM JIeJIaM, YCHJIMBAETCS BIMSHHE W BO3JICUCTBUE TpakJaH Ha BCE
cepbl )KU3HHU.

OCOOEHHOCTBIO  Hamlero  pecnyOJMKAaHCKOTO  3aKOHOJATelnbCcTBa O
pedepenayme SBISETCS TPHUHSATHE JBYX HOPMATHUBHBIX aKTOB, PETYIUPYIOIIUX
3TOT UHCTUTYT HEMOCPEACTBEHHOW NEMOKPATHH, B OJTHOM TOJIBKO 1995 r.

Hemne pedictByrommii  Yka3z Ilpesumenta PK  «O  pecnyGnmkanckom
pedepenayme» Obul moanucan 2 HOsiOps 1995 r. JlaHHOMY akTy mpeaiecTBOBaI
Vka3 IIpesunenta PK «O pecnyOnukanckoM pedeperayme» ot 25 mapta 1995 r.
Yem 00BACHSETCA MPUHATHE B TEUCHHUE OJHOTO T0Jia ABYX aKTOB, PETYIUPYIOIINX
JlaHHbIEC OOIIIECTBEHHbIE OTHOIIECHUS? YKa3 oT 25 mapta 1995 r. Obl1 moAnucaH B
coorBercTBuM ¢ Koncturynuen 1993 r. B pazsutue ee nonoxxenu. Ho 30 aBrycra
1995 r.na pecnyOnukanckom pedepenayme Obuia mpuHsaTa HoBass KoHncturyuus u
MOATOMY HOPMBI akTa o pedepeHayMe ObUIO HE0OXOAUMO TMPUBECTH B
COOTBETCTBHE C ee nosnoxeHussMu. Koncturyuust 1995 r. ocobo noguepkuyna (CT.
3), 4TO HApOJ OCYIIECTBISECT BJIACTh 4Yepe3 PECIyOJIMKAHCKUUA pedepeHayM u
CBOOOJHBIE BBIOOPHI, a TaKXe JEIerHpPyeT OCYIIECTBICHUE CBOEH BIACTU
roCyJJapCTBEHHBIM OpraHaM.

PaccmoTpum Gostee moapoOHO MEeXaHU3M PECITYOIMKAHCKOTO pedepeHayma,
CTaJluM €ro nposefeHus. IlepBoil cTagueu SBISIETCS UHULMATUBA O HA3HAYCHUU
pedbepenayma. Kak xe CyOBeKThl HHHUIIMATHUBBI TOJIb3YIOTCS CBOUM TIPaBOM?
[Ipesunent PK, ectectBenHo HemocpeactBeHHo, [lapmament PK oOpamraercs ¢
nHunatuBor K Ilpe3uneHty. BbIIBM)KEHHME WHUIMATUBBI OCYIIECTBIISICTCS Ha
coBmecTHOM 3acenanuu [lanat [lapaamenTa OONBIIMHCTBOM TOJOCOB OT OOLIETO
yucia pgenyraroB  kaxaou wu3 [lamar. Ilo stomy mnoBoay IpUHUMAOTCS
ITocranoBIIeHUS.

[IpaBuTenscTBO Takke oOpamaeTcss ¢ uWHUNUAaTUBOW K IIpesumenty.
BrinBuraercss uHMIIMAaTHBA Ha 3aceaanuu [IpaBuTebCcTBA OOJBITUHCTBOM T'OJIOCOB
OT OOLIETO YKCIIa €ro WIEHOB U 0OPMIISICTCS IOCTAaHOBJICHUEM.

Ecnu ¢ uHMIMaTHBOWM K mpe3uaeHTy obOpaimiaerca He MeHee dyem 200 ThIC.
rpaxkaan  PK, oOnagaromue TmpaBoM Ha ydyacTHE B PECIyOJIMKaHCKOM
pedepenayme, TO OHM B KOJIMYECTBEHHOM OTHOIICHUM JOJKHBI B PaBHOW Mepe
MPEACTABIATh BCE 00JACTH, CTOJUILY M TOpojia pecnyOauKkaHckoro 3HadeHusd. [lo
TOMY BOINpoCy oOpa3yeTcsi WHUIMATUBHAs Trpynna pedepeHayma, B COCTaB
KOTOPOM BXOJST HE MEHEE YeM MO 3 MPEJACTAaBUTENS OT KaxXI0i 001acTH, CTOIUIIBI
PecniyOiiuku U TOpOJIOB pPECIyOJIMKAHCKOTO 3HauyeHus. MHuluaTtuBHAS rpyIna
oOpa3yercsi Ha COOpaHuU TpaKIaH, UMEIONINX MPaBO Ha ydacTue B pedepenayme,
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HO HE MEHEE 4YeM MO 3 MpeICTaBUTENd OT KaXKJI0i 00JIaCTH, CTOJMIIBI, TOPOIOB,
pecnyOIMKaHCKOTO 3HAYCHUS.

WuunuatvBHyl0  rpynmy W BOOpoc  (BOMPOCHI),  MpeasiaracMblii
(npennaraemeie) €0 Ha pedepenaym, peructpupyet Llentpanbaas N30uparensHas
KOMHCCHS U BBIJIAET CBUAETENBCTBO O PETUCTPALIAH.

NuunuatvBHas rpynna OpraHu3yeT U OCYHIECTBIISIET CBOMMHU 4JieHaMu cOOp
noAanucerd rpaxnaH. Kaxzaplii TpakJaHWMH MOXKET IMOANUCATh MOANUCHOW JIUCT
TONBKO ofauH pa3. Ilognuce momonHseTcs ykazaHueM (GaMWInd, UMEHH, MECTa
KUTEIbCTBA, JAHHBIX JOKYMEHTA, YJOCTOBEPSIONIETO €ro JIUYHOCTb, W JaThl
noanucanus aucta. [loAMHHOCTE MoANMCEedl TrpakJaH Ha MOJAMUCHBIX JIMCTAaX
IPOBEPAET TEPPUTOpHANIbHAS K30HMpaTenbHasi KOMHUCCHA C MPHUBICYEHUEM
pabOTHUKOB TMAaCMIOPTHBIX CIYyKO0, OHa e O0QOPMIIIET COOTBETCTBYIOIIMIA
MPOTOKOJ U HampasisieT ero B LieHTpu30upKoM.

3amoJHEHHbIE M MpOLICAUIME  INPOBEPKY B COOTBETCTBYIOLIEH
TEPPUTOPUATBHON H30MPATEHHON KOMMCCHHM TOJAMMUCHBIEC JIUCTHI HAIPABIISIOTCS
JUIAMHU, OCYIICCTBJSIONMMUA COOp TOANMCEH, B HHUIMATHUBHYIO TPYIMIY
pedepenayma, KoTopasi COCTaBJISIET CBOJIHbIC JaHHBIC U HAMPABISET UX BMECTE U
NOANMUCHBIMU JucTaMu B LlenTpuzoupkom. [locnenusis 3aHOCUT pe3ynbTaThl coopa
NOANKMCEN B HWTOTOBBIA IIPOTOKOJI, KOTOPBIA BMECTE€ C NPEIJIOKEHHEM O
npoBeJeHuH pedepentyma Hampasisiercs [Ipesunenry.

Bropas craaus mnpoBedeHUss pedepeHiymMa COCTOMT B  INPUHATHH
[Ipesunentom PK pemiennss o Ha3HaueHUU pecnyOIuKaHCKOro pedepeHayma.
[Ipe3naeHT MOXKET NPUHATH CIAEAYIONIEE PELICHUE:

1) o Ha3HaueHUM pedepeHIyMa;

2) 0 HEOOXOAMMOCTH BHECEHHS M3MEHEHHH W momnojHeHui B KoHcTUTyIIHIO,
MNPUHATHS KOHCTUTYLUMOHHOTO 3aKOHA, WJIM MHOTO pEIIeHUusT MO0 BOMPOCY,
npeiaraéMoMy B KauecTBe NMpeaMeTa peeperayma, 6e3 ero mpoBeIeHMs;

3) 00 OTKJIOHEHMH WHHUIIMATUBBI O HA3HAYCHUU pedepeHayma.

Pedepennym mnpoBoauTCcs B CpPOK HE paHEEe OJHOTO W HE MO3JAHEE Tpex
MECALIEB CO JHS NPUHSTHS PEIICHHUS O €ro Ha3HauyeHUU. B HCKIIOYMTENbHBIX
ciyyvasx [Ipe3suieHT MOXeT YCTaHOBUTh UHBIE CPOKH.

Tperbst cragus mnpoBeAeHUs pedepeHaymMa — 3TO €ro MOArOTOBKA.
[ToarotoBky u mpoBeneHue pedepenayma ocyuiecTBisaor: LlenTtpuzdoupkom PK,
BBITIOJTHS IO I byHKIIUN LenTpanbsHOU KOMUCCUU pedepennyma,
TePPUTOPHAIbHBIE  W30UpaTeNbHBIE  KOMHCCHH, BBINOJHSIONME  (QYHKIINH
TEPPUTOPHAIBHBIX  KOMHUCCUN  pedepeHayma, Yy4acTKOBBIE H30MpaTEIbHBIC
KOMHUCCHH, BBITIOJHSIONINE (YHKIIMU YIaCTKOBBIX KoMHUccuid pedepenayma. Taxxe
KaK M TpU BbIOOpaX, COCTABISIIOTCA CHUCKH TPaKIaH, HMMEIONUX IPaBO
y4acTBOBaTh B peCIyOJMKAaHCKOM pedepeHayMe, HaceleHHE OIOBEIIAeTCs O
BPEMEHH U MECTE T'0JIOCOBAHMUS, U3TOTABIUBAIOTCS OIOJIETEHH ISl TOJIOCOBAHMSL.

YerBeprasd cragus — HENOCPEACTBEHHO CaMO TOJOCOBAaHUE W IOACYET
rojiocoB. Mecto, Bpems, OpraHu3alus U MOPSAOK MPOBEICHUS TOJIOCOBAHMS Ha
pedepenayme omnpenensieTcss B COOTBETCTBUM C HOPMaMM 3aKOHOAATENIbCTBA O
BBIOOpAX.
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[laTas cTaaus — NOJIBEIEHUE UTOTOB PECITYyOIMKAHCKOTO pedepeHayma. DTUM
3anumaetcsi llenTpanbHas komuccusi pedepernyma. Pedepenaym cuurtaercs
COCTOSIBIIUMCSI, €CJIM B TOJIOCOBAaHMU TMPHUHSAIO Yy4yacThe Oosee MOJIOBUHbI
rpakJaH, UMEIOIIMX MPaBO Y4acTBOBaTh B pedepenayme. Pemienue mo Bompocy,
BBIHECEHHOMY Ha pe(epeH/lyM, CUMTAeTCsl NPHUHSATBIM, €CIM B pe3yJbTare
rOJIOCOBAHMS 32 €ro MOJIOKUTEIIbHOE PElIeHUE MPOroocoBajgo 0ojee MOJI0BUHBI
rpakjaH, MPUHABIIMX y4aCTHE B FOJIOCOBAHUU (MPOCTOE OOJILITMHCTBO FOJIOCOB).

Ilectas  cragusa  mpoBeneHuss  pedepeHaymMa —  PacCMOTpPEHHE
Koncturynmonnsim CoetoM PecnyGmmku Bompoca M MpaBUIIBHOCTH MPOBEACHUS
pecimyOIMKaHCKOTO pedepeHIyma.

KaxkoBa >xe_topuuueckasi cujia pelieHusi, IpUHATOro Ha pedepeHayme? ITo
pelieHre uMeeT o0sA3aTeNbHy0 cHily Ha Bceld Tepputopuu PK u He Hyxnaercs B
KaKoM-JTH00 MOITBEPKIeHUH akTaMu [Ipe3naeHTa wim opraHoB rocyAapCTBEHHON
Biaactu PecnyOnuku. Ecnm uMeercs HECOOTBETCTBUE MEXKIY PpEUICHHEM,
OpUHATBIM pedepenayMoM U KoHcTuTynmen, KOHCTUTYLIMOHHBIMU 3akoHamu Uu
UHBIMH HOPMAaTUBHO-TIPAaBOBBIMHM aKTaM{, TO 3TO HECOOTBETCTBUE YCTPAHSETCA
nyTeM npuBeaeHrus KOHCTUTYLMU U JIp. B COOTBETCTBUE C PELIEHUEM, IPUHATHIM

pedeperyMOM.
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